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I. IRIAL Dulss The sccvsed were tried at Dechev, Germeny, during the
period 21 Cctober - 7 November 1946, before & Genersl Militery Government
Court.
II. Ciphbko ,ND rbhliCULehot

FILGE GHGLY Vielstion of the Lews of Wer,
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Perticulerss In that Josef Lillil, jvpust VL, Reinhsrd BLCK,
Frenz MuLLkh, Mertin Bubbol and Peul WINdllb, Germon notionals,
did, ot or neor SRATMLGHLUSEN, Germeny, on or about 27 Septeuber
1944, wilfully, deliberrtely and wrongfully encourrge, rdd, sbed
and prrticipete in the killing of four unknown merbors of the
United Stotus Jrmy, who were then unermed, surrendured jrisoners
of wer in the custody of the then Germen Roich.

SECONE CHLRGE: Violrbtlon of the Lewe of War,

Particnl:rss  In thet Josef BHLwd, /upupt Vikidl, Reinhrrd ERCK,
Frong MOLIRE:, Mertin Belbok and Poul Witiddd, German notionals,
did, ot or negr MRNIREGHAUGEN, Gormeny, on or rbout 27 Septembar
1944, wilfully, deliberstoly ond wrongfully encoursge, rnid, abot
and prriieipete in assovlts upen bwo unknown mombors of tho
United Strtes Jrmy, who were then unsrmed, surrendercd jriconors
of wrr in the custody of the then Gurmen Relch.

(The pertieulsrs under the Second Chnrge were nranded
during tho trisl to rdd the words, "cnd Sucas" betwoen
the word, "Nontorshausen® and the word, "Girmany."
Further, by ndding the words, "or more" between the word,
Wewot cnd the word, "unknewn? (R 586-588,)
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IIl. SUMMEY OF LVIDLIKL) Following ¢ bombing rtbeek upon the interior of

Germeny, 2/ Soyjtenber 1944, four imerlesn flyers perechuted to earth from their
Aderblod plene rnd lended in Krols Kotenburg. Iwo londed neor the town of
Nontersheusen rnéd the other two lrnded near the neighboring villege of Suess,
Ipeidonk Ho. 1. The two flyers who lrnded neer Nenbershivsun were
brought into o conference room of o lebor cemp in thot town, onc by Gestepe

apents Hellwig ond hggert cnd secuscd WINKLER; tho other flyer by seeveed
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BALEEE, a policemon, and Eggert. Those two flyors werc beeten in the presencs
of ¢11 the pecused wnd then token outside and shot to dogths For the soke
of elerity this ineident will be hereinofter refurred to ne "Ineidont No, 1M,
ideng No, 2. Tho other two flycrs who lended nogr éuﬂﬂa woro pleked
vp by Egport end pecugod BHLRN end VIRHL. Thoy wer: bosten ot Sucss and then
remeved te the lebor ermp In Nentershousen, menticned ebove. Thoy wore shot
to denth neer the seme bwilding c¢s the other flyere. This ineddent will bo
hereine fter roferrcd to gs "Ineident No, 2%,

Accused BHLLN wps the commending officer of the inbor coup in Nentera=
heupgen whore those incidente took plroe. Mdecused VILHL wre r high offieinl
of the lrbor ernp snd subordingte only to LHLLN. Jecused BRCK wes a locnl
bekor, Jooveed MULLIL wee ¢ sefoty foreron smseigred to the mines of the nedgh-
borhood, .ceuged BibGLh wer o loepl policomen. decused WINGER wag the dis~
trict mining duspuetor with suthority in meny mincs over a wide arer.

Six of tho porrubtrators involwved 1in these incidents wore tried in thie
ocse, Heollwig committed suieide in July 1945 before cpprehonsion. Bgport wae
not Ln-custoc‘r;.'.r when this cree wre tried, Howovoer, since the trisl in this ense,
he wee tried end sentenced to decth on 3 June 1947 1i cnee number 12-551-1,
United Statie v. Lggert. Ihe ossuntiel facts ce proved in that cese wore 4n nll
mrierdcl resjecte the seme g8 those developed in thie ecee. RBgpert's neme is
ingorruvetly spullod "Eekherdt" throughout thls record,

From the record it rppocre thet oxtrejudleinl sworn tertinony wes probebly
woenrcd from gome of the sccused by o form of coercion or duriss. The frote:
sovserning the procuremint thoreof arc set forth in detail in Seebion V, post,
cnd the Jepel significcnec thercof is disoussud In Seotlon VI, post. TWhon
gvidence of coercicn or durces sppesred in the trinl of this case, the Gt
directed th t thoe yprosecutlon rnd the defense procecd %o the sltus of the in-
eidente in order to groeure witnesses, Thesc were locoted and téetifivd et the
trirl, Thue evidence, summrrizcd herctofore end presented In detedl hereinafter
in Section IV, ies excelupivily thet given by the witneesce ot the triel and doea
not inelude the drbe coutidved du the oxbrajudicirl sworn testimony rllegedly

induveed thrc:u'gh coercion or (UIC B






At an errly hour next morning, 28 Soptumbor 1944, Lne sccuscd ordered
withese BErill out of bed end directed him to trensport the bodios of the four
flycre to the cometory boforo deylight (K 627-630), On the scme dey, the ce-
cuped gtated to his fether, "ie hnd pleked up 2 Amorieen flyers from Sucss
and on the wey the Amorierns sttocked us so we hed to shoot them (R 702),

Evideneo, for Defonact

Incident No, le Tho pooused testificd in hie own behs1f that ho
was prosont in the bulldding whore the firet two fiyers were mistreated end
bosten but thet ho wes in o room adjecent o the conference room. He denied
thot he perticipeted 4n the bestinpgs or killings. He edmitted thrt hu une-
locked and opencd the rerr exit door for the sgente when they took the flyers
cut %0 thoir doegth, however, ho did net hoer the shova which killed them g
fow miters from him end he did not leern of tholr decths untll the next morne
ing (L 427, 428, 435, 436). Wftor tho doprrtire of the others, he ordered
employeee o elonn the econforence room cnd Wont, Lo Join the other acoused
(R 428, 429). :

(ki { « The reeused recelved an order from Hellwlp, reloyed
by Egpert snd recused VIRHL, to go with Lgpert and VIbHL to Suces to cet e
p pudde in returning thoe other flyers. They wont there rad brought the two
flyors to the lebor cemp confercnce room whore Eggert roquirod the flyers to
lower their trousers so thot ho covld meke o physicel exeminction in nn effrrt
to determine whethor they were Jews (R 429, 430). [Ihe flyors wore token ovb-
pide one ot ¢+ timo, the first ono by Egrert and roeused VILHL, while tho nc-
cused gurrded the othur one (R 431). ufter Egpert ond sccused VILHL reiurned,
shoy end tho reeused teok the second one out to o polnt gbout 40 to 46 metor,
from the bullding where Epgert shot him (R 432, 433). [Ihis lrat flycr wes
suffering from hend rnd foot wounds he hed received from the nir petion;
gomeone in Suces hed piven him firet cid somectime during the dey (R 431, 583).
Both the flyers were killed 40 to 46 meters frr the bullding (R 432, 433).
The eecused welked by both doed flyers and went to rejoln the cpents ond other

scoused (k 433).
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During th't evening the occused gew WLuAlbl ~t p "eolebrotion" party;
but he did not remerber tolking to him (R 434, 435). Next morning rbout
0500 hours, witnose Brill directed the scoused by telephone to teoke thu flyors
whe hed been shot ond killed out to the cemetery (k 435).

Sufficicrov of Evidenon: The evidence given by the witnussce whe eon-

rlone, ig eufficient to sustrin and werrent the findings of gullty. The
gentenes is not excomsiva. .

Petitiopgy e Petitions for heview were filed. retitions for Clenency
were Tiled by Freng Frupel, Pricst, 18 Februery 1947 cnd 2 June 1947; Mgyor
of Nentershrveon, € June 1947; J. H. Mueldner, sttorney, 17 June 194%, in
which it wre esported thrt Gestrpo Jpont Egrert hod odmitted his puilt end

ed excnore tod .'th_fl recrraed, which 1g not borne out by the rocord in hggert's
tricl, Gl‘.‘.ﬂﬂl Jo. 12-561-13 ond Merder Bhlen, wifo of the cccused, 7 July 1947.
Booompendrkicnt Thet the findings ond penbcnce bo rpproved,
2, Juguagt VILHL

Netionnlitys Garnan
liges 47
Civilinn Stotues Miner
Frrty Strtuas Hot Shown
Militery Stoatuss None
Flans NG Cherge I; NG Cherge IX
Findingsy G Cherpe Iy G Cherpe II1
Sentence Denth by henping
Evid F e :
Inpident Mo, Je The proof of fects which occourred up o the time

the first flyer wes brovght inko the cenference room of the labor cenp ae

mede by the trosceution with reference to pecused bHLEN 13 equrlly applicoble
to the recused, Tho eeeused was present whon the sceond flyer wes brought in
end when both flyors were beston (R 30, 325, /23, 424). Tho accusod went to
the kitehen end weshed blood epote from hie hinde ¢ phort time before he wornt

out with the othors to the shocking of the flyers (R 45),
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Incident No. 2« .fter the two flyers mentioned in Incident No, 1
were killed, thoe ececused with BHLEN rnd Egpert were sent te Suoss to pet two
more flyers whe were being held there (K 243, 366). Thay wont under orders
from WINALER g0 the offect that the flyers st Suess werc to bo likewise kil oA
(R 508, 535, 536), These flyers were brought to the lrber esmp eonforence
reom aftor BILALN bort cne f them with o ehedr in the presonco of the coeusod
(R 584, 6589), Tho recused wes jresent end went with Egrert whon the first of
theeo two flyers wee token cutside end killed (R 431). He ves elsc present
when the lest flyer wes token cutside by oll three cnd shot to decth (R 432,
433)s The sccuscd ond BHLEH leter reported to Wldnloh gt n "oelobration®, "Mr,
Mining Inspector, the crder hos beon cerricd cuth (kL 509, 536).

Byddaneo £or Dofnsgs

Iocident Nog le The cecused tostlficd dn his rwn behcdlf. Heo cde
mitted he wes prosent in the building and in tho next reoom to the eonference
room while the first twe flyers wore interrogoted; but he denied thot he portiei-
peted or thet he in cny menner gtruck either of those two (R 360, 363). He
togtificd thet he went $o the tcllet whon the Gestepe rponts end BHLEN t’.mok.
the flyers outeide the building., He did not hesr cny ehete and did not leern
of the flyers' doecths untll several deys later when he hecrd it through goeplp
in tho town (K 363, 367, 373). '

Ingidonk No, 2+ Tha cecused testifled thet shortly «fhor the two
flyores mentlonod in Incident No. 1 were teken cut of tho builling, he, LMW
rnd Egeert were dipprtched to Sucss for two more flyers (ko 366)., Thuy ro-
'urmad.‘t.he twe flycre to the labor eamp where Egpert shot them to decth oute
gide the mein building (R 368). These flyers woro tcken cut of the buillding
ope ot ¢ time, the firet one by bgeert clonu. ['he cecused did not hear the
shote thet killed this un-s (K 367), He went vith Eprort snd BHIBN when the
gecond flyer wes brken out end wes prosent ot the shooting (R 368),

The cecused togtified thet he believed the first three flyere hed beon
p.ﬂ':. into the bunker until he sew the third one lying neer the fourth one, both
doed, Ho still believed the first end gecond ones hed been locked up until he

honrd ﬂiffemntiy geveral deye loter (R 401, 414). He testified thot LHILN



end he reported to WINALLL 2t the “eelebration" thi b Egrert hod killed the
two flycra brought from Suese (T 370).

Sufficlencr of Evidonegs The evidence pivon by the witnusscn whe con=
fronted the cceusod ond who were subjocted to erogs=oxeminotion, when token
tlone, le sufficicnt to sustcin gnd Yut'.rl“ﬂnt the findings of guilty. The
sontenee ig net cxeessivo,

Ectlitiongt No rotitions for Review wore filod., Petitions for Clemency
were filod by Frits Logre, yrstor, 29 Nove 1946; tho Evengolie Chureh offiee,
Schotton II, Germeny, 29 Nov. 1946; Steuk, 20 v, .l?d-f:j tho meyor of Ruding=
ohrin, Gormeny, 13 Now. 1946; Hedlnrieh Vichl, 13 NHov. 1946; Heinrich Lrng,

1 Dee. 1946; 11 jerecns from hupingehein, 1 Dee. 19465 end 4 menbers of the
deeinl Domeerctic Frrty of hulingshrin, 2 Dec. 1946,

becommendrtiond Thit tho findinps ond sontence be rprroved,

3. Relohard BCK
Neticne Jdtys | Gurmen
lpoy 48
Civilirn Stntve Br ker
serty Stotuss Nene
Mlitery Stetuss None
rlony NG Chrrge I3 NG Chorge II
Fincinrss NG Cherpe I G Chrrpe. I1
Sentoneay 4 yeora, commencing 20 Moy 1945
Exidoncs for rroseouticn

Incidont No, 1« 'For jroof of thu cecusedls pertieipetion, proscout!on
cog releprted €0 the cxtre judledinl sworn teetimony of LHIRN (P-Ex 1) and
WINKIEL (PeEx 4).

Evideneo for Dofonsg s

Incicent No, le The nccuscd testifice in hls cwn bohelf thot, while
returning tc his bikery from o potcoto fleld on 27 Suptumbar 1944, he stopred
et the lvbor cemp ob rpproximetely 1930 houre, leeving hils childron who eo-
compenied him with the cert, nnd cntered the office building, Ho came to son

Cemp Commender BELLN with rofurcnec o colloeting apiroxim-toly ETGG_markﬂ fop o




brendl which he hed 80l there during the month rs bhed boch his custom for
veny monthe (L 485, 495). is the gecused entered, Buliih w g leavine (L 485),
He wendorod ints the ¢cenferonce room from which he hed heord peoplo tolkings
He toueti®dlvd thet re he ceme inbo the room he gew nccuscd WINKLRR, VIRHL 550

- WULLEL. gittinc ot e teble, the two Amoricen flycre E‘trndin.{; agninst tho well,
cnd the tee Guetepo cponts Hollwip end Egport stendling nuxt o tho flyors
with ¢ pietol (. 486). He stoted thot he left immedintely, rojolned his
ghildren ¢t the errt rnl! wont homo, not returning. He cetlmated thet he wee
avay frem hig ehildren snd errt "ebout four to flve mirmvtes to and from the
cempt (R 487). He did nct Btrilm. cny flyer (K 489),

Both LHLEN rpd WISKLEL pepudi tod thelr extr:julieirl sworn te abimony
inpofer oe the recoused wag ecneorned and toetificd thrt he 2id nct etrike
either of the two flyers he heppencd to sec (1. 241, 424). VIRHL tegtificd ns
tc tho secused, "He ermo in end left right cwey® (ndé d4d not "beet or mig=
hendlo eifhnr of theso two rlg.r"cra" (L 362). Joaoph Hopemen, testifying for
the proescution, etstod he did not sce the cecused on the duy in quostion
(R 34). Merperote Schncider tostifiod that she @id not soc the necusod (I 70).
Bakibh testified thet os hu loft the huilding ofter delivering the sceond
flycr he met the reevsed in the hellwey [I;_ LE66) . ‘

Gufficicmee of Lvidongot The evidence is insufficicnt ta.suﬁtuin e
finding of mudltye.

Potlticonet Neo futliti-ns for Levlew nor Fotltlons for Clemnency wore
fileds

Kogommepdetiont Th:t the findings cnd eontenco be dlespprovod,

4o Eronz WULLL '

Netionnlity: Gormen

Jgos 48

Civilian Stztues Mino Foromcn

Yerty Strtuss Not Shown

Militcry Stctuss Rone

vloce HG-Chrrpge I3 KRG Cherpe II
Findinees NG Chrrge I; G Cherpe II

Soantanmna A warra. rammarnadne & Taee 1QLE L ——em



Evicence for ircsceuticns
w- The pecused wes et the leber ermp und jodned
Gosteop o nronbe WINELM., LEUN ond VILHL goon (ftcr the first flyor wes
brought inte the conference room (R 310, 360, 636) whore the first flyor woe .
borten (It 328)., Shortly thoreofter sncther flyer wes brought ints the room
- and he, oo, vra boetons Leter blr"-th flyers werc tcken cutalde ond ehot te
derth, Tho +bove mentdoned fersons incliding tho ceevsod, wont rutsile tom
pothor when these twe flyere worce shot (I 45). Before the flyers wore teken
ot end killed, the recused cnd VILGL vemt into the kitehen room ;nd weahed
vleed spote from tholr hende. ot this time the cccused seld, "These pips who
elae killed my son sre not werthy of onything tut belng rnnibileted® (L 45).
Evidonoe f£or Defonsg
Ioeidont Mo, le The ecoused, testifylng in his own behelf, cdmitted

thet he 'ﬂfJ.El rrogent in the ecnfercnece room during the lnterrosrtion ~nd berting
of the tws flyere. He dended, howover, thet he wont “vteic with the othere
when the flyors were killed or thet he weshed blood from his honds or thet ho
mede ¢ statemont to the effeet thet the flyers shoul? be killed (R 313, 322.}.
He d4¢ nct hoer the desth shots (R 341); rnd he @i not know thet eny flyors
were shet cr killed vntil the next-doy et noon (R 342), He tostified thrt ho
wont to o rostourcnt ot obout 2000 hours enc frem there %c hie home ot mid-
plght by tue (1 314).

Sufficiuney of Evidencgt The evidencc plven by the witncassce who cone
frootod tho nccut;md en! who wore subjectod to erces~oxeminotion 1a B"Illffilf}i[lnt'
= gogboin end w:e'.r;rnnt; the findinps of gullty., I'he sontonce is not oxcomeive.

fotitiopgy No vetitiona for Leview nor vutitlineg for Clemoney wora
Ifilcd-l

hogommenieckicnt Thrt the fipdinga en® contence be olproved.

5. dertin Bebocs

Hitionelitys German
deat 50
Civilinn Stetus laurpl Jolicemrn

farty Strtuns: Not shown



M1itery Stretues . . None

Plecas HG Chirge 1; NG Charge II
Findinge NG Ch:rpe Iy G Charpe II
Sontencos 6 yorrs, ccmmencing 25 June 1945
Evidence for progeeution
docileont Mo, le The accused wrs present in the lebor gamp ~nd

joined Goebrpe rponta WINKLEL, RHLLA, VIRHL gnd MLLLEL goon oftor the first
flyer wes broupht into the conference room (R 361, 362) whore the flyer wos
berten (I 328). Ihe recused end Eggert were sent out into the town and bt pht
in the secon® flyer (L 461). Both flyers were besten. Letor thoy were token
outsile ond shot to decth, JLecording to the testimony of - witnoes rrogent at
the interrcgrtion of the secused, the latter odmitted thet he took a weteh
which belonped t¢ ¢+ flyer; 1t wse found erncecled in his cell (R 191),
bvidegee for Def nag!
dogddont Ne, 1. The recusord toptificd in his cwn behrlf t.hrt. rt
tbhout 1900 heurs cn 27 September 1944 in the hellwey of the lobor enmp office
tuilding, he enecuntered Egrert who directed ti recused to ocoompeny him to an
apartment tc got o flyer. Ho ecmplied and delivered the flyer to Hellwip in
the conference room. Immedictely thorenftor he left for his home where he
spent the rest of the oyening end night (K £60-463). 4is hc 1cft the eemp
building, he met necused BROA in the hellway (h 466). At the time of thie
incldent he het! bevn n policemsn cnly three daye (R 474). .
Sufficiency -f Bwicfcnges The evidence given by the witnessce whe cone
fronted the recveed ond who wore subjectod to orops=uxominetion is suftici -
o gustoin rn? werrent the findings of guilty. The sentence 18 not oxcossivo,
Lebltiong: Mo Petiticne for leview nor sfutiticns for Clomeney were
filed, |
ocormendefdont Thret the findinre ond sentence be aprroved.
6. Loul GINKLEL
Naticnonlity: Gorman
Lget 51

Civilian Stotuas Digtrict lining Inspeecter
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Porty Strtus #has' (Lorly membership)

Militery Strtues None

Pleis NG Cherire Iy NG Chrrpe IX

Fin'in;as G Chorpe I3 G Cherpe II

Sentoncos Durth by henging
Exddanco for froscentdons

Iocicont Nee de Of the two flyers whe londed norr Nuntershruson

the first Yns btroupht to the town by Gestero ecgonts Hellwlg end Bprert ot o hout
1800 hours on 27 Sertomber 1944. 48 the ngente werec morebking the flyer to the
overnight quertors srronped for him in the eity holl, the cecused, who h..--r‘. boLn
gtanding nearty ond who hed cvidently heard tho orrenpemonte mocde hetweon the
turpermeister end the gpente, interceded by scying, "He bclon's to (in) the
Russien Leberers! @onpe” Therevion ono of the epente turned to the burcermeister
red geid, "Thore ie no neod for your guertering thie men, I will teko him
alone myeelf® (R 60B), 4fter ¢ bricf ecnference butween the cocused ond
Gestejo 1ponte, the recusud c¢lemisgod tho tur crneister, seying, "Mre Moyor,
right new you cre not present™ (L 609, 619). o teigucnt to the burgermeistor's
doprrture, the recused n’ the cpente drove with the flyer $¢ the Esetern
(lweeirn) Lekvorore' Comp on’ In the eonferance room thoy wero joined by oce
cuged VILHL, sUlikk, kRHikd, Bibssk snd the loesl police chicf,

Thore the reoused struek the flyor severel timee in the frce with hie
hroda, Ho remcnstratod with the police chief when the lotbtor cbjeeted, stotin:
WPer e (prlicu chiof) tv keop out cf this, this ie s prisiner of the Gest o
(1. 29-31, 362)s Tha cccused, who wes the Cietrict mining inspeetor, hrd
gehoduled o eonference in Mentersheusen for the ovenlng of 27 Scrtumbtaz 1944

to be ettended bty eome of the sccused gnd by Franz Mucller (kk 236) who is

horainafter crnlled "witnces Mueller" to eleerly distinguieb him from the

nceuged Franz WLLIEL. Titness ilcller cpjecred in the town during the leote
ofterncon of thet foy. He rmmlﬁ r1l of the socuped excopt HCK ¢ the lnber
canpe Through en cyen deer he nleo sew tho fIyor. He testified that the co=
gused en® VIRHL exyressc indign tion sbeut tle ¢ ir rtteck an? thot the e

euged gteted, "Phe eonfrrouec will not tele 13 ec todoy, wo heve something more
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{mportent to 70" Tho witness then ceperted for his home (1. 636, 637),

The geecnd flyer whe wes being hold in en npertment houso in the town
wee brought o tho ecmp by sccused Bhkook, Gestapo apent bgoert end sncther
person (L .{.Iﬁﬂ, 461)s In the rcom the flyers wore becten with s chedr lep, o
bottle, ficte 'nd hends. Their sercems wore hoord by vericus reople who wero
norr the room end the ccoused'e volee was hoord %o ecll out tho word, "Krgsel".
One of the flyors slsc rafe;rrec‘l tc the city of Knﬂacll (I 654, 664, 665, 694).
Then the flycrs wire taken sutgide of the tuilding Ly the sccueod, Viuid, SULLLL,
BHIEN nnd Gosbopo ppente end shot to doeth, hilkd, the eemp commonder, crdered
wonen employecs b0 elenn up the conference room, [hu ehnir lep, o broken
bottle, ond tleod on the floor, deor ﬂnﬂ-scft‘ were foun® there (R 45, 657).

The pecused deisrted et nbout 1930 hours ©0 r rostourent (b 243, 364).
Incident Noe 2« When tho ceenccd ' the others logrned thot twe
more flycre werc baing held et the fordeh bhevee dn the meorby willape of Suces,
VIcHL, BULEA, ond Epport the driver wore diepatched o pet them (;'{-244, 366). A
witneee testific” thet the reecused soid & him Shet he, the recused, hed given
the order to piek up the twc flyors in Swees ond not 0 brdng them bock t.c.
Nentershousen ldve, Tho stetement ae %o the crder he hrd piven wng rojected
by the aceusod t. cthers st o porty which he cttended ftor the flyers from
Sucse wmere killed (i 508, 535, 536). After the killing of these flyore, ot
sbout 0100 hrurs RHLLN pnd VIRRL gought ocut tho aceused and ruyorted, "k,
Mirlxinr Ingjuetor, the order has been corried out" (I. 509), The recurod "ox-
pleined" to these prosent, “This wes the nleest doy ~f his life ( P=Ex )«

On Tveeday tofire Eoster 1945, the rcocused, vhile wolkdng joeh oo
fontershaueon ecmetery, Yot on his chest nnd scid to a witnoss who toetificd,
"Hore the cnce thot I shot lie" (I 550, 552).

Bvidence for Dufepset The secused teetl™i o In hic own tehrlf .nnt‘l cended
cobepordes 1iy every foet sob out in his extrejulicinl sworn testimony (PsLx 4)
excert his remo, Jcte rnd ylece of birth (is 253). Howewer, cn orogs-oxamin;tion
he pdmitted the truth of every fact ebtoted therein exeert cne. He denied

piving VILHL and LidLd on crder "to po to Suees to plick vp the two flyers and

not 40 tring thom Yrek & Nonberob wecn cllve® (R 25.-28/), Incident No, 2. He
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denied thet he left the conference room snd went cutside with the cthers when
the first two flyers were killed, Ineldent Now 1.

Euifiﬂiﬂhgg_g{_ﬁﬂiﬂﬂﬂﬂﬂl Ihe evidence piven ty the witncescs who cone
fronted the cecused cnd who were subjected to ercss-exominetion ie sufficicnt
to sugtain and werrent the findings of gullty. Lhe sentence is not exccesive,

Lobitiongs No vetiticng for Review wore filed. sotiticns for Clemency
were filed ty Richerd Simon, 1 Octoter 19463 living Behonsky, 2 Octobor 19463
Hene Meyer, 4 Octcker 1946; E;se Winkler, wife of tht cecused, 4 Octoter 1946
ond 9 Octoter 1946; Fritz Heuse, 5 Octolor 1946; EBmme Sbedlor, 5 Octoler 1946;
Georg Schrene, 6 Ootrter 19463 Guet:v lLinkler, fother of the asccused, 9 Octotor
19/6; end Mergrrete hoigsip, 9 October 1946.

Legommontetiont Thet the findinge cnd sentence be rjproved,

Ve MCHODG F oFOGURRGENE N EALT JUDIC kL sl Thol THONE
The necraed teabified thot ho woe mistrorted rnd borten when his

oxtrejudicicl swern teetimony, Jroscoution's Exhibite 1 cnd 2, were tokens He
gtcted that he wns rrrested in Heérefeld in April 1945 ot which time he whs
besten by his interrcectors (eijrrently by the Germen Bergerreister, Iwsnowski)
(k 21, 25)s The rocused stoted that on 24 June 1945 he was threctencd with sn
gxe hondlo (K 439). Loter on 27 or 28 June 16/%5 hu wes interrogsted in Cemp
93, Schwerzentorn where ho wes egain misbrestc’s He was required to teke off
hig elothes ond wes whipped sercss the beek ty n cfficer; « soldler slso best
him with his fists (K 22). He wes vequired on this ococsion to teke » squottirg
roedtdon with his beck eqrinst o wall while o bayonet wes held undcr him in
sueh a feshicn thet 4f he foll or friled to hold his pusition he would heve
felion on the boycnet, Theresupon ho finelly appesled to the major in chrrpe e
stop the peorle from beeting him, Ho agreed to slgn anything that the mejor
geve hilm or, in tho rlbernrtive, neked thot he be shot (K 21-23, 438).

The recupe? WINKLEL tcstificd thot during the time lest mentioned he wes
brought intc the gresence ¢f the rocused in the interrcpetion roome. He observed

that the scousedig freo wea swollen en® thot blood was on his 1lips  end elothing.
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On the next dey or the day following, the rocused exhibited his beek becring
three rod, pertly open lesh stripee epproximetely 20 centimeters in lenpthe
Tho rcouscrd sfrhud to WINKLEL thet he hed been teston during the interropetion
ty r UsSe srmy Investipsting Toom (K 13, 14). He sleo told WINKLER thot ho
welg forced to mrke ¢ stotoment under coerclon in order %o evoid "further mip-
trertments" (L 15).

The pecused VILEL testificd thet he saow the recused et Intoernment Cemp
93, Schwarzonborn on 27 June 1945 in the interrogetion brrrreke. At thet time
he cbeervod thret the ccoused woe "very disturbed, blocd stoine on his shirt
end he was full of bloodM (R 18). in pddition, occusod's free wrs swollen., On
the following dey VIRHL sew the recused in the latter's quertors while ho wes
woshing, VIBLL ~lserved three tlue end red, rertly cpen wounds on the gooused!s

back (R 18, 19). VILHL wae t0ld by the sccused ot that time that he hed boon

" beaten with a whip ty imericcns in order tc pet stotemonte from him (I 19). The

nceused rlso t0ld VIBHL thet he had tecn whipped befere, on or obout 20 4pril
1945, bty three imericana (K 20).

2. Jjuguat VILHL

The snecuged teptificd that hiep oxtrr v 'icicl sworn testimcony,

{roaenutian’a Exhitit 3, wes untruc and thet he heod medo 1t tecouse he hed tecn
torten (R 393-395). He rlso testified that on 27 June 1945, during on ine
terrogution, he wee roeguired to remive his jrcket ¢t which time he was beaten
Yy frour Lmerleens ond Iwenowekl, o German nntionel, who hed volunteerod to
rneaiet the [merierns in the investigation., Iwghoweki cdministered his beeting
with ¢ stick. .8 s result of this testing the occcused sipncd the stoicrnent
which wre typed by Iwanowski. On this ocessicn his laft 1ip wos besten cyr .
and 12 teoth knocked out (R 105-107). He stoted thot the Amorican perscnnel jros
mava n mejor, Piret lleoutonant, en imerleen intcrrreter ond an imericon en-
listed men (i 109). This interrognticn ocourred in o emcll costle necr Nene
tershougen (K 106).

VWitnogs Ivenowski pimitted thot ho struck the secuscd nt the time of this
interrcpation (i 112). Iven wski nemed the amcricans who wore prosent durdng
the pecused's interrcp tl ny thiy were Mojor Boet and Lt. Breeny but he did not
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know the neme of the enlisted men. Lerry Scherrer wmes the tyidst ond jroe
bebly the interpreter (R 113)s The ccoused Eiln stpted thit he wes tokon to
the interrogrticn rcom by an dmeriocn scldier during the sccusmedly Intorrorntion
and he cteerved thot the rceused's foce ves bleoody end awellens Ho sew an
dmordern hilding ¢ rubler elub (& 99). .

3. Lodnhers ELCGE

fhe reevecd teptificd thet be wig teaten durin: bie first crrost in

Hersfel! during 1945 ot vhich time he wes pleeed on the floor, free downwerd,
nnt wes trom dod on by "reojle. He wes then placed noxt to r rough wall, free
toverd the y:1ls He ves tocten from tehind in such r foshion chrt he foll o=
wercs the well. One Smordecn whe hod ¢ bip legther plove lest the accuaeds As
e regult of thie tocting he lost cne moler rnd 80% to S0% of his hoardng in hie
left orrs He hrd © nerveus treckdewn ond hrs ovelojed heart treuble (k 100,
101). 4s e ecnsequence of this tosting en! tecinio uf threets, he wes foreed
to gipn the t_xtre;.jurliciul testimeny (10 200),

4o Erons [WLIER

The pocused testified thet he 108 mistrocted govercly fur about six

hours during an interrcgeticn eondueted ty Iwenowski et Nontershausen in the
meyor'e office. Hu steted, "six of my teeth were kndeked cut, bhe right cor
drum wes broken, my hend wes becten in such & shrie I om stlll under meddior’
trectment bodey, rojo wee jub cround my neek, ond my hood pulled towsrds the
recr, with the krvckloes I wee bBerten on the forehend cunstently; end I wos
berten rlmcot eontinurvely with two puck estreps with 4ron trdimmings on ¥4, and
¢ blrek Jeek " (I 317). Thesc beetinge were sdministorcd Yy Iven weki (R 31€)
wb this stme time ho wes besten by onother with his fists until he, the focuged .
dropred from the choir uneonseicus. His left chesk won ojen end the bleading
conbinued (R 318). The witress Ivenowskl tegbificd thot he beet the aecuged
on ene nocusion whon Ameriesns woro not prosent. This vhirring wes edministered
with ¢ Germen jeek telt (i B3, 84). The accused h o nover sipned any strtement
in this case (L 320),

B W gl "

The secuped teutife’ thrt tho Lmorlcans who took bie extre judledial o



sworn testimony beet him end et the seme time VILEL cnd BHILKN wero pormittod

to test him beervee he 0l of thedr sctivitles In the metter unler 1nvcatipxt15n
(R 122;125, E5w87). [he letter beating ceevrrcd in the yresence of imerienn
offieirls (i. B7). Thess tectinpBoccurred in the Interamont Comp ot Sohwrraon-
bewn on o rbout 27 cr 28 June 1945, In the Inberropction room were Iwonowskd,

en pmorican mojor, rn Lmeriecon lieutensnt, on interjreter, nn. .merican ecldier

end terheis sthors (b 122), The major bect the aceuged cver his herd ond
shoulder with r rutbor hose. Iscnowski bect the rsecused cn his nose twice with

hia fists Tho imerienn soliier with = peir of rubber plowus on his fists w vhed
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on the seeuscdts hends The recused was then roquired to carume a squattine
pogition ower -n open blaced knife set in the pround tenecth himg his beek wna
treesed agningt ¢ Porrd plreed 4n e vertdeel josition in front of the doar, Whil
in this joeiticn, he wee intorreopeted end becton croun? the herds Tho soldior
jressed down on his shoulifer snd the rocusod dropyed to one side to rvoid the

' knifes Ho waos Jebbed ln tho beck and hit In the fueo by the soldicr, ccusing
nwnﬁntnry vneongeisugnese (h 122, 123). Ugon btecoming conseicus he was kioked
in the bock en? wone cxfercad to rob up wnd run ;rovn? the room three times in o
¢ireles He woe tegten on tho stomeeh by the ool?isr with tﬁa ploves. Blood
eame from his mouth, He vies dirested 5 tohe tho pguetting pceition 4n frond
of the Toord sgein rn? vhile trying T comply hoe wee begbon ciein in the
gtemcen by the soldier. Thereupcon the eccusod spreed to do whrt his interropa-
tvra wented, He sbrtod thet he pas denled a®Mithing verm &0 drink or oct ond
wes returned te his eoll, beinp kicked into it (K 124).

On the noxt day the necused wop beoten tglIwuncwski end o poldior waer '
white plcvees L lieutonant, Eitting_nﬂaftr on ¢ chreir during the inturrogation.
scratehod o reccrd of the accusec's livs on the flcor cnd directed twenty tlrome
for evary lie, 4ftor the firet bestlng the recused signud = stetomont rreprred
for his sipnrtvres he denled thet he ever recd the stuboment jricr to sipning
(5 125).

Tho reoured Buboils togtlficd thet on 27 or 28 June 1945 he wae lod throuph
the interrcp:-ti-n roorm vt Selherrzanborn where he sow the socuseds The acoused's
froe wog ewollen end ¢ oo el thet Block o1l herdly recognize him (R°137).
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Leter thet some dry Daloohi and The goeused wore oonfronted with arch other in
the interrcgation room (R 117), The seeuscd st first denied thet BakSSh had
beaten ony né the flyers; whercujon Iwenowski und pn Americen bert the coe
cusod (I 118), Bikdsk noticed thet the whole rirht eide of the secusod's
foce wrg swollen, his eyees wore red end swollcn, end his mouth %urned upwords
rrd outelde gr thet he eould herdly tolk., Jiftor the becting, the aceusecd
stotes thet BiboSh hed terten the flyer (i 118), babkich tcstificd thet thie
lost stotoment by the recused wes untrue (L 117).

Imanoveki teetlified thot the cocused wos brulsed cn' bled jrofusely efter
LHIEN and VILHL hed whipped him cnd thet he had logt some teeth (R 86),

It cijcrre thet the Iwsnowskl wee wory unfriendly to tho cceused ot the
time tho Lueriern jroy overron the community, where the crimes were comnitbed;
thet ho veg £1;cdnted Burpermcistery end thot he caused the recused to e
arreatod, It ig olés cyprrent from the rccord of tricl thet ho bect the so=-
puped some on lis own inltdctlve., The excet emount of the mistrertmont which
18 geeirneble to the Wwrr Crince Investipetlng Teom, resigned to the Ninth U.S.
irmy, is not oo elorr.

Vi, GQURSLTON. JF 1.5
Jurisdietiont It is clesr that the Court h:dl Jurlediction of the rersons

of the zecussd and of the subject metter,

L 8

iol gvorn leatimopys The Court ¢ imitted
into eviconce the extr-judicirl sworn testimony of the geeuso:) LHMLN, VILHL,
FLOK and WINKIBR, Prosveuticn Exhirits 1, 2, 3, 4, & (L. 28, 72, 115, 166, 108).
"he recuged tegtifie” thet they were subjected to coereiony duress ond mige
wrosbment rg shown in Seeticn V, suire.

It 3a the jesition of the mejority of the courts in the United Strtes thet
oxtrr julicirl swmorn testimony cbbeined through ecercicn, duress pnd mirtrectmont
is Angdmig~itlc vherd such fretors are clerrly ostoblishe? (Lhrrton'e Crinminel
Evidencc, 1lth Efiticn, 1y «016-1019; 20 Americcn Juria;ruﬂtnce; Soeticn 519).
Howewer, the rules cf evifonec ge known in Britiesh en? fmerlecn courts do not
upl.l;r,r te proecedings tof re milibery povernment ccurte (Section 270 by "Mormel

for Trinl of Ter Crimee -0 Lelobed Cesos", 15 July 1946; Sectlon 5+-354.4, Title



"Logel ond Jencl Administr:tion® of “Eilit;r? Gfavarnmnt Imgulnt;ns", jublished
ty Hendquerters, United Stoted Forces, kuroreen [herter, 30 Novembor 1945),

The doetrine of inedmieslbility of extrejudicicl eworn testimony jreecurad
through coerelon vnd durces ie not, therefore, biuding upon militery government
courts,

Wer erdmcs trituneles my cdmit ony evidence which tho tritunal may deem to
have rotetive velue (Section 5-329, Iitle 5, “H‘geﬂ and venel wCministrotion®
of "lllitcry @uovernmont Regmlationg", suprey Section 270 ¢ (5), “Monuel for
Triel of Lty Crimes and Lelsted Ccees", supro). Milit:ory government courts i re
civen gprert L tituce gn Slecretioncry power with reference to questions of
edmissitility «f evidence. Limitrtions impoecd upon them ero thosc econtained
in Seetdon 329, Iitls 5, "iMllitory Governmest heguli tione" cite’ suyro; ond nene
nf-thua’n- prohitit the erurtes from edmitbing dnto cvidence extrajudicinrl sworn
testimcny obteined tlorough coereicn, duress or mistrestmunt.

Foundublon evidence to establish thot extrojudieird confeseicns and steto=
monte of rccusec were volunteardly made hes nover bteon ¢ eondition preccdont to
the sdmigsicn of such econfussions end sbesuminir in evidence, The proccdure
hoa contempleted thoir admission for the Court & plve such weight ne it “ccms
aprrorricto in light of the eircumstences surrovnding thoir procurament (Per.
7 €y 1Fadsb,"0utline of rricodure for Irinl of Cortain Wor Criminals by General
and Intermociete Wilitery Gevernment Courte", published bty the Theoter Jurge
icveeoto, Jriuet 19455 end Seel 270 ¢ (4), "Mlanuel for Priel of Ler Orimes cnd
iclited Cesoa™, sujre, 18 imendec)s

Altheugh it is not r rewvelling doctrine in tho United Stotes, therc rr
sourte en? cthor lepgel cuthoritics which sustein the wvilew thet involuntrry
arnfepsicne ond extrejudleisl sworn testimony, cthorwise inadmissitle ty wirtue
of heving teoq derdved either through ecerelon or duress, mey be sdmissille
efter vorifiection of the ineulpetory feete (Whorton's Crinminel Evidenco, 11th
LEditicn, pre993«995; 20 Americon Jurisirudence, Seeticn 1243; and Tipgmere,
Evidence, Scetlon 857)s The Court im this orao rdmiticd the extre judicisl
gwirn testimony of the a-c_m-ﬁn.-f‘ for vhetever probebivo velue 1t mgy heves It

followed the rdmissitn of Lhie teebimony with o jrocurcment of witnessce who -y
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