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1¢  TEI.I:

Tho aeeused wilhelm HEENE and wilhelm MATTH BT woro
tried on 21, 22, 26, 27, 26 nd 29 threh, 1946, by 4 Goneral
IAlitery Goverament Court .ppointed by paragraph 1/, Speéi.l
Ordurs /7, lu-fguirters Soventh United Stites Army, .4i0 758,
Uaitod b itos arry datded 19 March 19:‘45'.

2 FLDINGS: !

The offense invalved waan Elgy Mudinzs
NG

CHARGIEy  viel ction of the i.."".:-.'EI ot iigpa G

Purtieculizrse: In that wilhclm HEENE and
pilhiolom (TPTHUET, Gormi Nasionile, d44

af or near Iwden, Fraskfurt om Saingd
Germany, oaor thout 21 November 1940,
wilifully, dolliboratoly o8 wrongfully ol
ENEOUr 3oy Wl owmd et ond partlieipata

in the ®illine of «illim COJCH, 4 mon=
ber of tie Unibed &t tes Jrny, who wng

then an warmed, surrendercd prisoner

of wir in the ¢ustody of the thkan Gerpan
helech. Mo e

During the trial, (8.59), the Firtioulirs were aacnded to
raad g followsd

Fartiewl:rar Iao that «ilhelr: HEENE and

wilhelm (L TUNAT, German Nationals, did,

at or noe.r divsen, Frankfurt am (liin

Gurmany, on or nbout the 2lat day of

Nevenber: 19440, wilfully, de¢liberatoly

]l wrensfully encouraige, ddy aboet nd

participite in the killing of an unknown '
dmorde . flyory presumed to be wllliam

COUCH, 3 wméwber of thc United Statecs Aray,

who w#wis thon an unarned, surrendered pris-

oncr of war in t Lo ecustody of the thon

Germm lwich, HG G

Fe SINTENG
The eourt by it liast o two thirds vete of tho membora

"5 ot



Pregent At the time the vote w.s taken concurrin, ssntenced both
accused to de.tl by hinging. The record of $ri:l has becn for-
wWinded to the Comm.onding Gencral, United States Fercoa, Buroponn
Tueater for final ietion (parczroph 8d, letter, Hedguirters,
United St tig Forcea, Buropean Theatcr, File .3 000, 5 J.G- .30,
subjects  "[rizi of war Crimes Cisea", 1§ October 19456),

Le DALY a3 TO WCCULID

Tho aecused ilhelm HEINT ia 1 Gornan noad onsl, 53
¥eirs old, sn oeleetrle sl coginecr, and resides it Esttorlschiil-
bieh. He jolned the Naitional Soeialist Party ind Sturn Libtoile
umg ln 153%. He beeans Ortaeruppenleitcr and Burgoneliater of
Hiusen in Oetober 1943 mud served in that duxl eapieity wasil
the eollupsc of thy jwichs He had one? doughter who testifice
in his defense (b, 17l Hé f‘u-x':c.htzr PET 3001 ] it1 appears in
the rocards |

The: aceuacd wilhelm MATTHAED 19 4 Gurman Natdonal,
4 yewrs old and 1 resident of Mausen., o 18 arrrisd <nd hes
one 321 19 yoirs olds: He becase o r'::,'l';ﬂ:uur of the NiS,Dvai B
enol Moy 19390 4rd ot the cnd af 1 ﬁ.r wis eonicctal oith the
German L;bDr Front ia the leeil foica 1{ Eduacn.
Es  DEGSTT D LTICHS ,

That the sentonce of the M litary Government Court

be spprovid 28 1o edeh iccuacd,
G IVIOINCTS

Lo For tno Froaccution:

(1) The witnea. Hermon KIEFFEL testifics that
ne.r Fraskfurt he saw a plane ait by anti-adreraft fire in Nov-
enber 1944 (i B) ind thit sevcral erew menbers bailed out in
Parachutes in the vieinity of the Ginnkcinoy wools (ke 9). The
two .ccused went in suireh of them (iw 10). .3 hour or an
hour and a half later thor cume to thao cipra Tavern and washod
their hands. b that time (UTTH.TT a:id, "I 213 oway with thae

filrat one®ond I 2lso sive Him the anat of merey. " HERE romarked

Son



remarkod, *The sccond one is in tho Ginrneim Forest nd people from
Ginnhein should get hime® (ILlC}. In nddition, accuscd -showsd medals,
flyer's iusi:nls and 5 cowpass. ohen one RIPF3 remonstrfod with
fhem for this treatment, onc of the isgused said ".ell, thit was our
rights Hc wis qercly a Jewe " {Fell).

{2} The naxt witness, aagust I, Lestified that aon
the day in queation, 21 Movermber 1944, he wnn Polies Commandint of
the northern scobion of Frankfurt (R.19). e went to tho scong of
the lamdlas ..l'."-_.fji:ll.li'l-:l . prrachute’ £lyer in 1 trecs 4 gpvetitor
polnted a piétel 1% thoe [Mlyer, but PUI o d¢ him deslszt [Re 19=20).
.iif:‘.t-:sﬂ tountificd sho flpen 3 n seacrlezn (R.20)s . Orbsgruppens=
leiter in wplform told hin w2 turs over the dmerde'm &0 hila but
PEEE 3410 Lo Lol alresdy turned -hit over to the .rmod Foresa (i.20)
whiz fowul hio inss custo:ly l['mEl}.__. witneaa then left Gl soccne and
went: o gtlhes flyer who hidl 1l mded about 700 or BOO feters dis-
tand (G2l ok ofsand this i-attﬂl' flyer badly woundsd 0l wig toll
he ha! bocn shot whdle tr;'ia;{ tu‘ egcipe. w8 he atirtod to retura
o fawr i adn thl firast Tlyer 'L-cin-;‘l;ea.’. gy by peraocog in trown
it forms (GEl)e On mc.-:-a-::x:'.ﬂn‘.t_iu:wL. he identilts] HF'NR a3 the man
who asked for the s rrender of the merican alvman (Fe2l) but failed
to idaentify MUTELEL (RaZ25) Tha-wi';nﬂ::l;-: Cobanasa HERAN, chauffeur
far the witness FAEK corrohorated FEEK's tostirtonye (Fa26-32).

(33 OUpe Fritez MLAETIN tostified that on the duy in
guestion fe ot to the scehs nnd found an .meriesn ablroea wounded
in the neek und in the baek (H.33). .bout twenty-five minuten
later MATTHAEL arrived anéd ittempted to shoot the aiezmn (Fu3L).
The witness remonstrated and proventod MAPTHAZI's shbotfing antil
HERIE arrived, HEEE then dlspersed the bystanders, and the witnesa
844 MTCED shont the vietim onco at close range {Fe35)« A young
wehruseht aoldicr who wis prescnt then shot the vietim five or aix
times and everybody left (0.35)s about Half'un hour later HEZIR

returned, placed th ecaops. in 1 wagon and drove off (k. 36),
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(4) The next prosecution witncas was Mra, Thorcan
PiRL3, 1 housewife of Ginnheim, She testifled that o half an
hour aftor secing th: disabled plans, on the diy in puostion (R.oih),
she 2.4 threc men coming seross 3 ficld (hal5)e  One wore the uni-
form of in .sowriear and anethor that of o Srtszruppenleiter (R.45).
She gaw tho Ortagruppenleiter shoot th. smariesn, who foll down,
whil the othor two men left (iw46)s She wont t6 the seonc af tha
shooting about fiftecn ainutea 1atel and saw the wounded Jmerdiean
an the grourd, gu.rded by - wehrsicht soldicr {helih),

(5) e next witness wis Lens NUSS [R.65), BHe
Pustifivd abe heard five or aix shots 4hen viewed the wounded
stierie . Llysy with Urs, PARIS (#a65-65), Bhe ilgs & W tro men
loawdlne %5, secun, gae in the uniforn® of an Orisgrupponlotitor, but
dist meo made bettor i,dc.ntifj.ml_tion impossible (h.Gé-67),

(6} .Ira, Serth." FI.F3 testified next for the
Progoemtion (iu'fy). She iz onployed in - tivern in Eausen in which
the loeil ur'tsg{r'.ilppe:llt.:-itu:‘ null hig office I:L.?_S}. On the d-y in
question she suw tho- swo defend nts l #. far the seene of the air
riid, BEERE on 1 motoreycle nd ?.'I._LT.TLI;] Lo, ¢ Bleyele, about 12150
or 1 o'cloele (3, Y5} The former LR in -I;L-.i: unlfarm of an Ortsgruppen-
leiter while the latter was in eiviliin -ﬁluthea (hi76)s They returne-
ed ubout 5 ol elock. LW.TTHAELD a.dd, by I Plenge wisk my tloody
hands?  we Nive killed an ameriean Tlyer. I give hin the first shot
and HEME gave him the seeond shot,® During this coaveratisn HEWNE
cume In and uuiﬂ,l "I have taken ¢ire of the second one, He ia lying
there ia the dirceticsn ot Cirinkeim, and the people of Ginnheim should
89 wid et hime ¥ (K7€), s, RIEDS remoratrated, ind HEWE 044,
®Ho s 0 Jow® (e 77)e  HEEME showed 2 smill eompasa iad MAMTHAFT
some. insiginl e The 1itter s ddy "I took it from himge {177, Mra,
RIF:'a sun remonstrated ot the story of the story of the KE11G,
ind HEENE 8:id gadn, "Thit wag + Jew? (Fa78)y Cross exuminstion dey=
elopad u]'._l:.r 4 few dutilla, weane which wis th 1 HIENT wis in edivilian

elothes ot kia roetur, Che vl

==



{(7) Fritz George RIF.H, o son of Bertha RIFES, next
wid eulled by the prosccution (5.82). He corroborated his mothorta
beatinony relative oo the late afternoon eonveraation {Fv33-8L) and
the shoving of the eaptured souvenira., Cross iwnd reoeross—ex:min:tion

wlielbud mo addigional iaformition., (li.B4-B8),

(8) Jakot DERUS wis next.ealled by the prosccution
(Ra95)s Hi w.s & resident of Hausen izd testified s to the evonts
of the day in gquestion. Ho s:w HEWNE, MAPTHART and in Amorie i
Plyer walk ww.y from the scens of ietlon {£.95) HIERNE was in the
uniform of in Crbtspruppenleiter (Fu97), He Liter saw 3 dead mor—
i¢.n Flyer in o earts HEXE exhibited o am:ll conpiss {Fa97),

{9) The roxt prDEUf-utiDr:: Witnias was Alfred HOFIMN
(+4103)s He Ceseribed the cvents of tho . v in gueation, He idnnt-
ificd some pieturcs of tho scenc of -;l:tiurl (F=Ix U, .{-'uEx:5. P-mx 6,
K 1o4)e He atsted le srrived At the acone nd aaw a flyer suspendoed

|

from a trow by 4 pirackute (1.103), He pointed his pistol ot the
Flyer and ordered him down (5.103). ‘The flyer su,rru;uﬂerr.:li h'i.-n_allf

L]

to the wispeds was latar turnod hin «.:l'-lftI‘ _t-:: vopeligona f-}l.lt}_s.,‘;.
Twe party offieiala, vho wers uwaknomm to -‘-bﬂ'ﬂ withead, lfor lad the
flyor wigy (1w lUb=X07). .

(10) Tuc presecution’s last witness wis Hudelf KJEHLT,
(#1lGjy On tho duy in guostion he wis @ police offiel ] at .ioedel-
helim {1..11DHlllfl. From o distaners of 100 or Is0 meters he saw i
ameriean :I‘J._'Jt-.'rl leciving tho seene with two garty members an? 1dent-
ificd shon cg the iecuzed HEETZ and LUPTHART (F.111), The witneaa
merely eorrobor:ted his éircct toztimeay on crosa-sxamination {Fallh
-11€), The prosecution then rested lta ¢ ouo (1, 116),

b Tig  Defensor
(1) The first defenss witncas wis Elfrieda IIEESD,

daughbcr of the acwaed wilb: lis HEZIE (R, 117). She teutifiod that

she hid oeension $o Sclozhone hor fathor on the doy io questicn -t

J+L0 peme -Teldatdes b the vonteal of thy dend body of au Nworican

o



iirman, which had beon reported to her necar the Fraunhelm-Ginnhcim
Hghway (hel1l8),, A that time Be wis in his offiecc (Ne118). 3.
nlao teatified 1s to The purfchJncﬁrof 1ets of kindress by har
Fibhor {+all3),

(2) The seeond defensc withoss wis olbort TIEH.

He 8 4d he eaw o owoamded flyer on the wrounds He lass aaw the tw#o
oeeuseds  He had been sent .way vwhea he botrd two shots, bot he did-
ot kol i3 wis regponaibls for thems o short ftime later o wagen
cine slomgr, lowded she boday and pracﬁbdcﬂ to the eenctery (Jwl22)s
He olas uerted (0e123) bedns tho youth who Tlred -t the sounded
flyer o towbificd oy the ~dsncas Mortin (h.ﬂﬁj.

(3) willielrn H,JNE then soock the stou! 4u his owﬁ
defuuas (Leld9). il atuted ke was 55 yearseeld Mo o engincer
by profesaion (11350, he teatificd th & on 21 Hovember 1944 he
procead: Lo bk geele of the grounded .merie u alrman. Whilo en

route 16 wi1s reparted bo hiz thht owme hel %1110 himaelf and oniw

had bunﬁ gist utille trying to ;ac.pnﬂ e %3y drasasd in 3 blue
eivilian suit {n.ljﬂj. Huo thercupomn yoruriod w0 hia office wd
took up hia routine Autiess, Hi wa.s tLuq @ntifiba 2l T hour Liter
by hiu dawchber of the findiag of the body of the stenm (Cal36).
Be pleolod wp MOTART 2ag the s :ccusbé procealed to the scohs
of .etio. (hel3C), Thoy found the flyer deads . fub wdnutes
Liter 0 wWizon oute oy, they hailed it, loaded thi body 24 ¢on-
tinun, to bhe ecmetery (Ral3h). Papers ond obher identifyvicg
mitert 1 wery turned over to the wohrmoeht (R.14l). HEEST then
reburiac’ ta She FAEFS Taversn in which hisg office w2 log:ted, 02
elent up [helfl)s He deadcd having iy aouvenirs of the doid
draas ov Giscuasiug his death (u.lhl), He also Je.iled heiwring
iy suel convers.tion from LTTH.IT fRell2)e 4 lurpthy croass
and rodircet cxocdntion Luilled to bring out oy additionol

faote (lwly5=-163),



() AAfred HOTRSWE and Jokobt DEAJG were ealle for
further crosa cxatinat on by the defense (hel62-16i). Thay were
gueationed relisive to tootiacoy they had proviously given (i.162-
66y,  nudolf EOELLEL festiried that HERIE had doliwversd an unharm=
od Britisi sirman to . police atation lebmcn Uctober 1943 and
Aprkl ISl (helb67)s The defonse for bhe sceuscd HFETE Ehon reate
(o di?d}e

(5) Frigs MATIN was recailled 2 the stand but
failed to idecutify Albortd THLN as the youth who had firs five
sr ulx shots into the bady af the wounded Jmerican flyr: (Lal75).
Albert THEN tostifiod th ot he we.s tha foster son of ore Br. DAUID
{770

(6) wilkolm UTTE.ET todk the stand in his own
defeansy (uel?l)s 3 atshd ke wen o w Gertaan nstiotiily by yoara .
of .o [(ued31) il | swiabur of the ii2i Farty slnes 195%. He said
he Gwis (poTd sl Bt thic boy of un Jamericun flycr wis lying close
by ot about 250, 21 j'-.-u\"-'..'.\".b-.::' L&!E;i; (i+130)e He then accompanied

HERNE to the asat (celdh)s Thoy worlged thore dbout 3130 Pars

{R.186). .bout fivo dndbes 1oter $iey rooat %230 pproaching,
driven by ot LeTH (oed8f )y loaded the Luey Tows the wigen (5188)

and drovs to th. esacterye They theoo o tu;nuﬁ ta the -ffiee in
the HIF-gt Toaveoxm shere this witneas Il:r-;mu..x.-'-u-.'. to eloam up (Ba189),
He simitted showiag 1 @9all compasa o) ilcaigniy, but devjed thiat
Be had obtsined then froa the lead flyers He 1lso ad itbed maring
som. w.in bo-sby cunecruing she flyer's death (nel192).

(73  TFerdinwnd MUELDAEL w.y thew cilled a8 the noxt
wit. wan for thw defende {le2l4). He tcatificd that he was 57 ye.rs
aliy o Guwren noatiand, ol wig a preadnt Fresident of Tolice
aw . dbi oo now poattion (fHw2l5)s  Fe atated he hat made 22 indop=
eptont investigotion rol.tive 4o $he Jeath of in meriewn alrmuw
on 21 wavoarber 1940 (i.217). Thia waa an independeut investie-
gatisn ioaetigated by @ o0 el o odther of war Crincs Sranch or

tdlitary Govornoout {..2:1). ais investieibion dndlcated that the
-



killing wus pergetritad by one HAHN and ane Gluss (0e227)e If far-
ther lndilented thab inother kKilling had koon nerpotroted by oue
wIEG DT (L wB8d).
7o JURLSDICTTON:
Zirtlealira alloged o viclation of tha lose and tsaipoa
of w.p wirten wers ewundittol prior to § Ziay iShh by sty oavlotunala
agiinat 2 1oobor of the Uaited Stutea wamed Forees at @ %ine when

a stube o war eaioted botwoeon the United States sf worisa angd

the Ger o swdeb,  seesrdingiy, the Court which wis specificully
appoinse’ b1 Liear the ease axd jurlsiiction of the gersuns and

aubject uuatier in ajpeorianco with the sbove-atted Lotsor, dated
16 July 1945, dnd tho provisisis of Lw.; No. 10 of she allied Quntrol
Couneil, uited 20 Deewibor 1945, :
8. DIACHBaIsit:

There is biple evidance t9 sust o th. fintddng of feulltyv,
Mot ouly doaw thooevidenoe of T.]':.l_'l‘ progi.eill woesbiblish the guilt
of the aceusacd, bus atre of the Jofene!a oo testizony corroborites
the gamc bayond o vershnalle duugt ‘:II..‘:L'I; tlhioar 132, bottod and
Fargleipited in the ®illing of _n .‘1."*.917-113._:..'. -_\uil.r:.;m beliuved to be
william COUCH, .

Qua Ldditianal point wirrantse -'Jiaanussi:an, viz; . ofFieer

witgh *lepal tralalng® s not detailed as a merder of the court
vhaich tric! thi: eisc, notwithatsnding the fact thit viragragh 3,
letter thla hewqu orbors, fils 4G 000.5-2 GAF, Subject: *Trial af
war Crivos anl swlited Crseal, 16 Tuly 1945, which lettar wia in
effeet @t fac tia6 oFf Lriil, previde’ 1o part that "t lost ano
effiocr il lagal traluiug +ill e Jdetadled as 1 menber of such
courts! whoi dunllon wdih the trial of aur Criwes Cises. The sign-
ificiney of the abaencs of an sffieer with Iu-1 traindonge wis not
touehc:d upou by tho caurt, the prosseutisn oo tiae defensc. Novere
theless the gucation srises whother beews of this the eourt ~ight
Eave laekgd jurla'icbion, ', drresp chkive of whethor thst quost-

ion la .asvored Iu the ffiroative or the neg itive, diothor the
- -3



aubst :ntinl rights of the eceusca haw: Yeon prejudiced therchy,.
ailitry Goverimous Courts nre not cstablishe? pursu.int b spesific
st.tutory ushiority. Likowise, the .ritoles of wi AN T the princlpica
goavernic, Courts-ilirtial .ro not applicable to th: trisl of Erry
tation . is for Molitions of the Lans of .ap {Bee 2704, Minusl for tho
Trial of wop Grdacs =i’ neliked Cases, 18 Jiuly 1946y in re Y JLSEIT.
#01 nd 5672, Sup. Oty Octsbur 1945),
It is provided in scetisn 338, Titly § L, "Effect af Irripular-
itica® (hwie 26) th .ty
The procecdings sh:il not bo invalid ted, nor oy fitiding
ar acntunte ddsapproved, for Ly orror or sofsoloor tpeunieal
=r othezwdge coouring i sieln proeciclinge, unless & the ap-
iniun of tho savedondng Aauthority, after u exa-inabico af tho
antir: roosrd, it a8.1l upvosr %kt the errcr -r . iusion bug
Testlted 1 dnjustise to the aceusadw, (Undeeseuring gsup.lied).
The Theater Lorauscr has not woifia’ thiag particular resulatioan
with reard t2 cowta sppointed apocificully far the tri 1l af .ap

Criirs a9 1 pem dswible in the provisions of seetion 393 13,
E!

Title . - \

Before e ehing o Fir il corglusion'aa to tho quustion whother
thia otdlseion aff.ete the court's juéihﬁictian v whothor the agl-

oy

stantiil rigits of thy wouas? bive besn p;bjufiﬂu v 1t ghoula ba
pointed aub thot the provisiun of thE The ey Circctive referre’
o abdve voneornin s the detad tng of v f v #ith lesil truining
¢id not specify the mount of lpgal =xperiercy the 'officar must
bave, Consequentiy iiere is c.ngider.ble foe't 18 to the valus of
this provision imacfir o the rights of the jccused are eoncerned.
horeover, it iz emph sized thit eves kod the provisivan reguired
toe detailing of - limysr of proven bility, neither that dircct-
ive nor iy other Glreetive Had required or grants to the ofticer
with *le; il training! wy funetions or respenailbilities analogous
ta- thoseiaf she Low dibgers travided for in eonnection with Courta-
Martial by sne arsicles of oir (irticle B, irtieles of .ar, Minusl
for Courts-=li:rti 1, United ot tes amy, 1929, BEditiza 1943; pe2d;

i1 Depurtreht Teehie | 1., ) T 27-2,5, Hlitsry Jussice Fro-
_9*



cedure, Edition 1945, pa 73)s

Inview of the suthorities obove eited it eannmot woll be eontend-
ed that the procceding s are inwalid beciase of the bocncs of an
offieer With.legal traloivg, or thit the findings or s.ctouces ghould
be diaspproved Loeruse of this-techoical emisaton ‘]in GTI'I-II-G rmarestlian
tlie couwrt. Thia is jarticularly srue i1 view of the f4¢t that n
exunin sfion of the edliro record does not reveal wnything an which
the rovicdug Mtherlty could base a conclusiorn thy the subsatantial
righty of fhe aceused hove been prejudiecd or thit oy injustice hiaa
resul bed to tham.

Thera iro kO errors or irrczulapities shich arfuet any of the
subatmbia. rikts ol the iecuscd. The trial wia Peld with 1mpirtiality,
and ideguate eppsrtundty wisogiven to n.;gzh reenssd Bo Presuat any nat-
ter in his definae which be mipght desirs.

Tha roeord further shows that the ovo lecuscd poarticlipated to-

gethor and econjointly in an oifore to Lrins sbout the desth of the

smeriem flyor il'toer boving olttined hif clstady from i police off-
iger,y ‘[Mo-=thirda of 'th.c nembera of t'.':!.ﬁl Court esncurted in the find-
ing and tho satedcs. ‘ I8

v Genoral “Alitary Cowrt mey impose oy ilwful solteoice, inel-
widiny do.th or imprissnaegat for 1life in prnﬁer eaaed. The maximum
Putid gomant Cer o all war erimes is Iﬂ.&]j.t]l.lr '.alt‘r;.l::nugh 1 leaser punish-
ment may Lo bopozcd, The Court in this eise was preseqted wish
Fueta which Lindicbed mirder, ind the sentence of dexth by hongiie
wag upPropri ot o the of Tetise cuorecd wd the evidernce wlduced in
support toocreefs The aolion of the Court under the circunstincus
docs ot Jrpedr to Lo unwcrrasted and bhe scotences Lnpoded appnir
t2 be deowsto.

9, CLEMTH O 4

The offenae of thish both aecuad At 3 convicted is o

wir erines Al war erimcs o subjeci to the deith pemalty, il-
thougdh 4 lesser peauity woy b inpoacd (par 357 FU27=10, Tmlis

of Land warfitel.
B



4 petition for clencney dited 30 Mureh 1946 has be.n filed by
the seensed MATTHARI. He atated that he 1s innoeont of the erime
chirged, uid el lms thit he zeted Jncérﬂing to hia duty ..'J.a;.-": haia
naver boefore boon inwol;ud in 5 ecrimin:l proceeding. Mo aow 1iter-
121l sppears to bu thuas rodsed whieh ahould dter the Fipdinea of the
court,

4 Betition for fievicw dated 5 April 1946 his alss weeon Mleq
on tuft 1f of both iecuscd by their eoups:l, ‘csara Herbert 7,
STHING ) Waaimllion KOTSSLER, Usited dbitoa elvilim counacl,

The shicl eontentisi for revera:l is the r=fasgl ef the court to
.;_,rz.nt. A BDLTINN e to lawc,-r:l;il.g Aioned moterd 1 iniceted ints tho
it il by o Atlicsa; one ?,EUEHHDEI... 4 pcregsyl of the roeord ~ad the
Fetition 1cads to the conelusion that thﬁru is no subavintial prab-
abllity th:is -y new evidensc whieh would Yoive a miteriul beuring
on the Court's cuiclucion, could have been obliincd 4 4 rusult of
such . cout'uu,nﬁa,. W gpcéifiﬁ;lly the 1ssusptiona by this
witneas are eloarly without fuund;tinu amd ure entiroly ineconp-
“ilble with frets proves in this rgcnf&.huyonﬂ 1 réasonble doubt,
The wita. au roaponsiblc for this t:—E.':'-‘fi".:I'J‘J'.'Jj".-"hf;l'.B prcasnt ol was
exmiaed culiuatively, but only a am;icturﬁ‘of daubt wig roised
whieci was wolghe! by Lhe court in regchire its finding, It is

brlievid thit 0o questizna of 14w or .ot - Lere raisced vhieh

Bave Dot Touh lersinbofore dispascd of, Lo cxbennbing eirounat-

Rec3 e Jdizelased in she peoerd no e cluwney 1s recommentad,
1C. L HCILIOH:

It is sceordingly bolicwad thne the suntupce of tha
Gourt 38 6o e:ch eenae’ shoull be t=krev.ds Forma of .ctilon
propired to ecomllizh bhis rosult wre ottached hercto,

.Jll'ﬂ;l'f I,I'I'I,I‘id I'l inI"-’lS.Y.
/t/ LLVID P. HEITOTY,
Attornoy,
Fost Triil Sectien
Haviug exrired the vecurd of trisl, I concurt
/8/ C.Ee Str:ight,
/t/ CuEe 975.JGHT.
Colon=l, J.&l,
Deputy Theibor Jud ol
for ..1p Criocs =]]l=



HEDQTARTERS
U5 FMORCES, WIROFIT.N THEATER
LECAL FORM MOilé
AG B9.b J.l-AGO APD 757
SUBTECT: Unitud Stotes ve wilhelm MAUTTHARI, (Case Nos 12-1086)

TO 1 Commanding Generil, Third US army Are:, AP0 403, U3 Arcy.

seforence 1s node to letter, this Headquartera, File AG 019=
37 Gad=aG0, doted 1L July 1546, mubjccts  "Designation of Prison for
war Criminala, " and to the inclosed coples of the Order on Ruview
as to acecuald willielo MATTHARD in the above ontitled e.ae.

Upon eomplisnce with the Ordar on Review the coertificote
below will boe eumpleted and returced to tho Deputy Thestor JTudge
Advogate for war Urilaesa, 7708 . ar Orimes Group, this Esoadguirtera,
abd 178, U3 Armiy. '

By Corrind of GENEF..L MeRATd R

/s/ Guorge F. Herbart
. At/ GEDNGE P, HERDEAD

‘ : Colancl LD
Tel.Frankfurt: 2-2510 ! adjut ot Goneril

CIFTIFIC L OF COMFLIANGT
The death sentenes fnpoged on .ilhelfs Mxl‘l"IT-L‘JE‘T. a Germin Naticnal,
wis put into executicn at tho war Criminsl L;':ris:m. Landsbarg, Gor-

nrany, on 13 .pril, 1947, 2t 1013
(Uite) i Heur) ‘

f"a”,l'___.!'i Johnegan ,Jr., *iaj
{Signiture mad B ey

Ho._ lst i1 Diat,
{Orgamization)

/1 Lean Ky Olaon, lst Lt.Fu

- {Srentersignsture and Rank
st wdtiesaing Officer),




HEADQILRTERS
UNITED 3TATES FORCES
OTROFE. 3 THEATET: .
Offiee of the Theaoter Judge Advooate

UEITBEL 57T HES HICOLT TENDATION
Ve

of

wilhielm HEEID ind ilheln
I THLED,, Gorman axticnals

TEL THELTER JUDGE ADVCC'F

)
)
)
)
J
)

I huve exogmined the record of trisl, nd I coneur in
the feview nd hecommind .tions of the Diputy Theater Juige Sdvoeite

for war Criies nd in kis roeormend tion that the gciteiicea ba
aprroved.

8 Tom.ry 1947 Y/al C.E M ckalwait,
Jt/  ©.B. MICESLul\IT,
Colencl, JAGD,

Theiter Judge .dvocate

1 coraur:
Aaf HLGe WEite ' g
Deputy Culef of cbuff.

I econcurt
Jad Cuse Hucbrer
Chief af" staff.



TILITARY GOVERNIENT COUFRT
MILIT . ERGTRICHT

Jrder on Review
Verfuesusg nach Usberpruefung

Crae oy Order Na,
dtrafe che Hr._12-1006 Verfucgung Nr.

WHEDT. & Dl wilholm H a _German Hational ey
(lume of Accused) (Nime {dea) der .auzellgben)

w8 convicetud of the offence of wrangfully killimg o priscper af war
wegon der folgonden strofbarun Hondlung angetzwidrige Toctung clnoa
Kelogsyef wgsncn

*H L Xy
by the *Ixexmediske Hlit.ry Cours
#Genopal 3% Ludwiraburg, Germany
S f rehen L1 Ludwieal
“Miktdar.m dlitcergericnta {.ddresa of Court)
“Oharen Cansehrift des Gerichta)

4
and @Entenced to deth by haiging
schuldix oikinnt und zu Ted dureh den otr as

by Judgment datoed the 29 Mireh
dureh Urteil vom 29 Mierz 1946 aud

(date) FD;tum}

hoere oo toc ¢ise Wis cowycome before me by oy of roevieWw md
after Jdue gonsideratisn ad Lo cxcreis: of the powers conferred upon
me, I hoercby arders

Dluse Str fa.che ist mir zur Uébsrpruefung voraclogt worden und
nach cntaprechendom Studium dea Sachverhiqltes und in Avauebung der mir
uobertr genen Bofugnisas worfusge ichi ¢ .

That s, findicya nd gentodes are upproved. The comaanding Guneral,
Thirs United Stifes warmy rea, will carry the sentenco of wilhelm
HEHIL 2n%o exceution nt the War Criminsl Prison, Lindabory, Gurnany,
if 2 time to be detuirained by him,

U.ss dor Befund und dus Urteil hiermit béstactigt worden. Uer
Eommndicrondo Gonersl im Bercieh der Dritton Armoe dar Vereinlsten
Sturten wird dafuor Sorge tr.igen dasa das Urscil wilhelm HERE 8
in Aum Kricpgaverorecher-Gof tungnis in Lun“zbery, Deutschl mnd, zu
glnsr von ihm foatgesctzten Zoit, vollatr okt sird,

Dated thiag
Gepebon w11 January AEE,

Jof Joseph Ty MeNarney
(Sl nature of Revicwing Author-
ity )
(Untersehrift A:r nachprucfinden
Eshcerde)
[t/ J0SEPH T. MINAWNEY
Genaril, U,d. Jrmy
¥5grike out words nof wpplieablo ETital)
*Hichtzutreffondrs Lss wu curchatredichen, (Title)




HEADJ) WHTES
U8 FORCAS, Wikwir N THFATER
LE.X FOIM M0r 16
4G 9849.6 J.0-uiy A Ty
SUBTECT: Unitod Stotes ve wilbicln HEMNE, (Case Moi 12-107%6)

TQ tLsrwmndinge General, Third US Army Aruny a0 o3, U3 ST »

acfercrneys 1w uade to lotter, $his Hewdquartors, File o0
013=-37 G.wo=iG0, dited 11 July 1946, subjoet: "Iy slination of Friaon
for oir Urdidiela,®™ ;md to the ineclosed eoPiug of the Order on Toview

]

a8 to eevsyl wilbelio BEURE An $he above cutltled snae,

Upor ecompline. wilh the Order on liovlew the certific-to
below will oo eosplotes nd roburned to bl Doputy Theater Judioe
sdvesate Tor wa Orloee, 7703 . Gril.::.-;. Growa o, thls Hedgquirters,
AFD 178, UL iy, -

By Gotuinid of GRNSLIL Mabt ARy

8/ Grorge F, Worborg

] L8 GEUEGH Fo PITETITD

3 Colouwl AGD
Tels Fronliurts 2=2110 ' adjut nt Sonerald

CIFTIFLL.I% OF COVELI 0101
¥ i
Tho Go &l sentenon Tngess, wow I Thels HEIRED 0 Girmin Yottonal, was

put: dnfo cruebtion of the o.r Sriadnl Frigor, Landaborg, Goroay,

on L. _.ril, 147, a6_100n
(i ose) (Eour)

7 bl Johamuy Jua, S
CHenatare ) Bak)

{5 e By Qlgon, lat Lt.F
vk pelan JBape und Bl
+ dtncasiag 0fMenr),



MILITARY GOVERMIENT COORT
MILIT . ERGERTCHT

Order on Reviaw
Verfuegung nach Ueberpruefung

Came Na, drder Ne.
Strafaache Nr, lz=10354 Verfuegung Nr.

dneread one  _ oilhelm MATTII.NT, 5 German #.tionil
{Name of Accuded) EN:me dea (der)inseklngten)

wag econvicted of the sffence of wronzfully killing a gprisconer of war
wegen der folgenden atrafbaren haindlung gesetzwidrize Toctung pines

Eriggagofongcncn

*ANEmITyE

by the *Imkermadizke Military Court
#aeneral at Ludwigaburs, Gurmany
*Eimfavhys in Ludwipglure, Doutaghland
*uktxierem Militiergurichte (addreas of Court})
*Jbcron {Anachrift dea Goriehta)

aed genteneccd ta dusth by bBaaglng .
achnldi  orkannt und zu Tod dureh den Strang

by Judoacat daked the 29 lareh |
durch Urtoil wom 29 Miora 1ah_ 6 and
{(Lite) (Datum)

aeroas thae gase haa fow gome before me by way of review and
afpiy due ecasidoritica wmd in axercise of the powera conferred upon
me, I hesoby ardors ;

Licas otrafache ist wlr sur Ugborprw funy vorgelewt worden
und nagh cnldprochondem Studium dwa Ssehverhaltioe un in Jusuwebung der
mir webertragonen Bofugnissc vorfiaege iche |

Thit the findings nd zeatence are pproveds  The ¢ommanding Genoral,
Third Unitced States aaymy .raay Wikl carry b suntencs of uilhelm
MATTHLEL inta exceution at the dar Crinie 1 Prissn, Landsker., Gormany,
it s time to bl determdingd by bhim.

Ligs der Bocfund und das Urteil hiermit boglbietipt werdene Dor Kome
muadicronde Gocneral dim Bereich der Dritscn jrmec der W roindgton
stiiten wird dafuor Serge tr oo 3uas doa Urteil eilbolim 07 JPTHAED' 8
in Adem WKricgaverbrocher-Gefsungnis in Landaboerg, Doutachl wid, =zu
elner vou ihn festpesctezten Zoit, vollugsrookt wird.

Laited thia
Gegeben m__ 11 Janwary 1947
Fof Jogeph T MeNirnay
\dizaature of Reviewing
authority®)
(Untersearift der nachpruc-
fennen Bshoerde)
®otrike out words ot upniieibl., -'itﬁﬂiﬁ_&!, T MMM
*Nichbzutreffundes o5 o Srsaatraishen, Goneril, U.d, army
{Title)
(Titel)




