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REV IEW AND KECOMMENDAT TOKS

I, . THRIAL DATA: The aooused was tried at [ackdu, Germanmy, during the
period 25-28 August 1947, before s General Military Govermmenmt Court.

II, OEARGE AND Fafl ICULAHS:

JHARGE: Violation of the laws and Usages of Var,

Sapbigulars: In that Wilkelm KEaNZC:AT , a German
matiom1, did, at or near WCLFENBUTTEL, Gormany,
on or about 28 Septomber 1944, wrongfully ensour=
ugo, ald, abet and partielpate in the killing of
a member of the United Btates Army, belisved to
be Sgt. Shoppard KERMAK,'who wes then and thera a
surrendered and urarmed prisoner of war in the
custody of the then Germarn Heloh.

IIT, SMLARY OF EVIDENCE: On 28 Septembor 1944 an smarlosn flysr

mrashwted from his disatled plans over ‘-”u:lf‘.anbuafttul, Garmarm . His I
parachutc caught on the rcof of a hluum ard he was pulled through o
window inte a room on thoe second floor, Ottn Weinroleh, Gard Beok and
aocusod KANSCHAT were present in the room togobher with several okher
people, The scoused orderod tha geldiors owk of the room and then
ordered Book to shoot the flyer. Beok pot a olstol from Velnreioh and
ghot the flyer to death. Beck and Weinreleh wors tricd for tholr martie-
ipation in this killing in the oise of United Htates v. Book, et nl.,
Case No, 12-1104, Boock was sentenoed to death by hanging and Woinraich
to life imprisommerds, Poth scntenoos were apnrcved, Tho sentence of
Book to death by hanging was lator oommuted to imprisonment for 1ifa,

TV, EVIDENCE AND FECCMNENDAT IONS:

Wilhe lm KANSCHAT

Matiomal ity German

aAgat 6T



Civilian Status: Yarehanh

Farty Status: Hagl Farty since 1933
¥ilitary Status: Cartain in Webrmaoht Hoaerve
Flews NG

Findings: G

Sertonee Death by hanging

Evidenee for Froseoutlon: The aocused was o reserve oaphbain in tha

Wohrmaoht (% 10, 28, 27, 61, 52, 157, 164) serving as a welfare officor
ot the hoanital of injured soldiors in Wolfonbuettol, Gormarny (B 187), a
sity of 20,000 inhabitanta (R 157), Tolitionl matters wers ineluded
among tho subjects discussed by the accused in formal mectings of cationts
in the hoapital (R 171). On 28 Ee_:m't:am'hsr 1944, an Ameriean flycr vara-
ohuted from his plane (R 11, 22, Eé, £6, 40,41, 48, E1; P=Ex 2 p. 1).

His parachute eaught on the roof of a house ab 28 Krumme Street in
Welfenbuettel, Gurnu.':-.ln;,r (R 12, 'ET”:'-II, 4%). He was pulled thraugh a
window into a room in the second stery of the houso (K 22, 27, 41, 49;
¥-Fx 2 p. 1Y, Beak , o sargoant in the:: Germar army (& 100, Woinraioh,

o politioal leader, 1.98., 8 labor suparviﬁr;:;r'l{i{ 135 27, EZ:I , the accused
ard several other people wers in thi.l. room with the flyer (R 13, 27, 31, 33,
4, 36, 42, 46, 51, 80, 65; P-Exe 3 p. 2, 4 ». 1), The flyer was aprar-
antly wninjured (R 49, 50), Gord Baok, Woirreioh and Bolm testified
that the ascused ordered all of the soldiers 4o leave the room, Howowor,
Book and Wainrsieh gqualified the testimcry by stating that they assumad

it was ths accused baocause he was the only offieer in the room and only
gn officer goculd have given tho ordar. On the other hand bt h Buok and
Wolnrelch nogltively so stated in thedr extrajudioial sworn statement
soneorning this ease in 1945 (R 14, 18, 36, 62, 61, 80, 65, 91y P-bxs
3p.2,4p.,2), Folmtestified that he thon loft the moom (R 52, §3),
Gurd Book testified that tho accusod made him stay in thoe room iR 15, 13,
80, 100; F-Ex 3 p. ). Gord Book arnd Weinroioh testificd that the
acoused then ordered Beok to sheiot the flyer. Begk and Wainreioh were

inelined to boe hesitarnt to teat 11"3? soFitively that tho ascoused gave the
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order and roasoned that ho 21d beocauwse he was the only officer, if nok

the only other perscn, in the rocm. However, they were positlve as o
the matter in their extrajudicial sworn statements given rrior to thalr
ovn t#ial (R 15, 19, 21, 37, §8, BO-61, gz, 63, 64, 80, 65, 9§, 94, 100,
1063 F-Exs 3 po. 2, 3, 4 pps 4 5). Dofense witness Remmord testified
that durirg the afterncon after the ¥illins it wos walked in Welfenbusttol
tht Besk had kilied the flysr on orders aff £he aecuzad (R 110, 2127 And
Briln Beok testifiod that her husbtard, Gord Pook, eocon aftor vhe killing
told her %hat he had shot the flyer cn orders of thu aocused (K 140, 143},
Beok obtained a pistol from Woirruioh posaibly as a result of roousst ing
14 and shot the flyor to dosth (% 18, 37, 38, 62, 80, 65; i-Exs 3 vp. 2,
3,6 4 pe 8)s The body of tho flyor s thon carried to the sourtynrd
feay the house (R 22, 43; 443 -Bxr2 p, §)., The seeunsod did met leave the
building until ufter ths shonting of the flyer (R B0, 30; ri-Ex 3 p, Bl
Gurd Beok testified thnt, shorbly befors this trial, tho nccusad attenrbed
to bribe him to not testify that 51*,43. tha ascused, gave the ardesr 4 ghrot
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Evidenge for Defenser The ar.u:nsalﬂ taspifiod that nrior o the
gtooting Beok had dovelopod a diglike fror him'rtaaulting frm a misundor-
gtanding about promotions (R 187, iEﬂ). The acoused testified that he
sould not gpive ar order to & suldior £4 ¥il1 anyone (R 176), The orowd
mad threstening the flyer and boeonuse thereof he wark t0 the plics whore
the flyer wea in order o save him (B 178,178). The acoussd fartier tactl-
fied tltat ho turmed the flyur over 4o the colice and kthe pnlitical leader
ix the room where the [lyer woes aaptured (B 179). The ncoused thught
the flyer was hurt, In viow of that Tuot and the faot that the orowd
ouwtside the house was angry, he did rot take the flyer with him (2 181).
Ho sdmitted that heo did order the anldiers to leavs the room, buk he did
that bocavae the oir raid glorm was gtill on and he had to soe that they
got back to the alr raid atolter (R 188), The flyer was allve when he
left the room (R 187), He Fostified that he did not hear that the flyer
had beun-sh:‘r. to donth until April 1846,  However he later
gualified the stntomont and admitted he heard rumors of i%
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befors that time (K 198). He did not hear a shot fired (K 180), tub ho
d1d ses the body of the dead flyer lying in the tack vard about 10
minutes afbor he left the room (R 182), He was informed that the flyce
had died from o baok injury (3 182),

Remmert tostifisd that when she Pirst saw Gord Bock aftor the killing
he had blood on his hands and he snid thot he had killed an Amerisan flver
and that at first he £id not say anybhing about having reesived an order
from anycne (R 109), Breoht stated in her extrajudicdal swnrn atatomort
tmt irmedlately aftor the killirg Beek did not say amything about having
recaived an order (R 1143 D-Ex 24), Mrs, Hartonstoin tostified that she
talked with the accused during ths alr mid and that he eaid that the
flyer was alive when he left him and m:tr,lt; o kmow how the flyer had heen
killed (R 115, 116, 122), This was‘correberated by Ursula Harbonstein
(R 129; D-Ex &i).

Witnoss Obermanr tostified ‘ti'uJ.‘ti:ra.‘: the tlme of the incidont ke was
& sergeant in the Wehrmacht and o p:.ltient Jin the looal heapital (R 145),
that he was in the rcum whors the flyer W a allepod to have buen later
shoty that more than 16 penolo wors there (R-191, 152): tint the accunad
pame inte the room shorbly afber he arrfived; t_ha.t a man in the uwnifom of
o politieal loador told Hmn and other soldiors tc leave the roomp that
thy accused eald somobhing but 434 net knul".w, cr poasibly remamber, what 1t
was; tht he did not krnow whethor the cecused lef$ the roomy and that
whan he left the room ho did not see the accused therein (H 152, 154, 155),

The acoused further testified that he could not give crders to pelit-
ical leaders, but %o soldiers nnly (R 174, 175). He wert to the scens of
the ineident, taklng some soldiors with him, % protest the flyer from
the erowd, After leaving tho room whers the flyer was und after leaving
him with the politienl leader, he roturred to the heapital, Ho heard
there somet hing had happened to the flyer. Thereuson, he returncd o the
house and saw the flyer lying in tho yard. Someone £-1d him the flyer
.ma dead. He only remained a momemt, besause the air raid wns still on,
and returned o the hoswital (R 178, 179, 181, l82),
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suificiency of fvidence: Tt is established by the admissions of the

accused anc other evidence that ha was nrozert in the reem rnrlor to thn
sheoting of tha flyer; that the accusad ordere’ the reom cleared excent
fer Teck and Teinreich who were tried ir <ra lornas gase;, TEts oot iRCassATy”
to sunmort the findings and sertence wits proof havond a reasorable doubt that
he ordered or compellec tha shactine, inssmach as it L5 esta®lishad thzt he
narticipated throughout the incident and was 4 major movine force in the i1legal
sooating of the flyer,

The findings of puilty are warranted hy the evidense, The sentanps is not
oxXcess ive,,

ik

Petitions: A Petition for Maview was “iled “y defenss coungel, Teorge A,

sicforough, 17 Septerher 1947 and attached thereto a Petiticr for Reviar hy
¥

deflerze counsel, Dv, Johann Veasel, 5 Sentanhar 177, Petitions for Clomancy
vera riled w Ouenter Mode, & September 15L7; Frans Umstastter, 26 Movamber
(i

(1

Accormendakions: That the eindings and sentence be asareval,

V.  QUISTIOUS OF LA

Jurdsdiction: Tt i3 elear that the Zourt had jurisdiction of ie norsan

5

ol the azcepsed and of the suhjest mazter,
Jobiong: At the cless of the nrosﬂcufion’s ¢azg tha defense made a motlen
for a FPinding of not guilty az to tha accusaﬂlfnr the vreason that the =pasecution
had failed to prove his p1ilt beyosd 2 reasonale doubt, This wotion was danto’
The Ceurt's action on this motise was nraver, Ié is navar error for a var srimes
wribunal to overruls a motion for & finding of =os fFrilty made at the close af
Lie case for the rrosecution if it holieves there is sufficiest evitence to
gurmort the chargs and that Lhe dccussd shoutd g regulred to answer it (Section
B-327.2, Titla S "Legal and Penal Adzinistration”, of "iilitary Gevernment
Perulations!, mublished b Headquarters, U.E, Forces, ™uronezn Theator,
30 Hoember 1745 and Section 501, page L0395, "anusl for Trial af “ar Orimes and
Related Cases", 15 July 19LG), 1 simflar nrvactice is Tollewer dn Oourts _artinls
{Parzrranh Tl;day "Marmal {an Courts—sartial, U.5. Aeget, 20 Anril 19hL3},
xanination of the enbire recor? fails s disclose am arror or omission

which resulted in injustics %o tha accused,
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¥I. CONCLUSTIONS:
1. Tt is recormenced thst the findinps and the zentence be anprovae,

2, Teral Farms Maos, 13 and 14 to arccommplish this result are attaeliad

il

hereto, should it meet with approval.

DEIRG
JAGD
Poat Tria Branch

Having examined the record of trial, I concur, this day af

. Sy Z. STHATIGHT
" Lieutenant Golonel, J.GD
Denutyr Judge Advoente

for "ar Crimas



