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1. MI I-Tha sceussd wore tried on 7 May 1946 at Ludwiga-
burg, Germaoy, by o Gemersl Militiry Governmont Court appointed
by paragraph 1, speciul Order Hoi 100, Headguurters, Third Unitoed
Btitea army, AFO h03, US amy, dated 20 Jpril 1946,

2, FIROINGS The offense involved st
CH.HGE:1 Viclaition of the lams of y.‘.lrl

Particul ra: In thot Gord BECK .iad Otto

AEIKREICH, Germin Nationals, acticg 3

jointlym did at .olfenbuttely, Cermany, ‘

on or ibout 23 September 1944, wilfully, i "

deliber:itely md srongfully encourage, .
aid, -bet ard participute in the killing

of 3 memuar of the United States army, p

whoae nwme is unknowm, who wis then un-

armed ard 4 prisoncr of war in the '

custody of the thean German Faich.

Pleag inza
BECK: Charge h HG G
Partieculara NG G
LEINREICH: Charpe i G G
Particulars fa 1 G

G SEMBRICEr The eau.rt.t by at iesst a two-thirds vt;‘-t.n of
the sembora present i tae tlm;; ths vote was taken eoncurring
segtenced the sccused BEDK to death 'b;; honging and the aceuscd
+EINLEICH to l1ifc impriscament. '!;hu ridcord of triil hus bean
forwarded to the Commandin: ficaeral, United States Forces, Buropeumn
Yheater for final sciimw (aow puragraph 84, Letter, Headquarteras,

Jaited anm'mrua 412 gt Thestor, File a0 000, 5 Ja&-500,
)




subjects "Tri.l of ,arp Urimes Cases," dated 1k October 1946.)

be DT, i TO THE COUSED: The aeccused Gerd DECK ig 23
¥edirs old, a German notiong] ..l.EJ.Iﬂ 4 resident of wolfenbuettel,
He waa 1 baker By trade and had been a member of the German
armed Foress avbsequent to January 1540,

The ieeused Otto EINREICH ia L6 yourd 6Xd, 1 German nitienal
md g reaident or wolfenbucttel. FHe wig o mecliinie by trade ind
1 Farty membor subsequent o .;';pril 195% (Ha BL4)y He beomne Farty
adminiatrator of .ittmir a year later (R &5,

T HRCQMMINDATION) It is rocommended that the dcntuncocy of
both secused hy arproved md ordsrod executed,

&, IVIDE{GT: '

Sa  For the Zrosccution

The prosceution!s c.a;:m eorsisted entircly of extrn-

Judieisl aworn tuatimony, _‘l'ncl eixde origlaally e.me up for trial
on 20 Doecwsbir A9L5. At thatytimo ropresentation wis mide to
the eourt thit She agousen BIDR \'-':cl'insanc, ynd 3 sanity hearing
WAB roQuestids . numbor af -..itm;aau-_;a WEr't [réeacns whose teatimony
Was vitally neccas.ry bo the rid of th_. eaoie The eourt theras
fare 1llowod tho Progeoeution to reducy thila tostinony to writing
and i3 is thus prescoted B nxhibita_ b tiiis heuring, The right
of grogsecxamination ‘2 accorsed tho :ecuscd, o sanity hooring
#i& subsuquontly haod 1nd the reror b wis introducel intg «he tuatimeny
18 Frosceutlon's Exhibit o [E=50,

Oue day during the month of Suptomber 1hY an snerdie w Tlycr
Parachuted froa his plie during i air raid on the eity of
wolfenbuustel, Gormany (Pros, fx. 2y 12y 15, 21). During ‘his
deacent 1is parachute fouled on the reof of a house ind tha flyer
be¢ . suapended before + window (Fros. B, 2), with kis hings
rulacd in token af surr:ader { Proa, I, 4}e  Bawveral reople entercd
the houss from which Ehe garaehutiat s suspended, 1nd he way
Mlled ?.Ja Bhrough = wiiti, (1pas, Ex, &)« The peopls antering the

house wore Jrmy -~ ¢ Lty uniforms (Fros. Ex. Ejl. The parachutiast
e



was identificd 13 weiring an americin wniform {Pros, Exs 8). Later
the sccused BECK was secn eoming from the house with bloodstained
hands ingl elothing, Upon being guestioned he atated, "I have just
shat an meriean® (Eros, Bx. 223, He later gave reazsons for his
actions (lros. lx. 24« The body of the victim wis noxt seen in
the y'rd of the houss {IT‘E;-‘a'u E%e 3, 8¢ 9), from whence it was
removed (DProse Exe B)s

The rocm in,owhich the 11luged killlng took plaice aus dewseribed,
The window wais broken 1d 1 bpail of bloed led From the opening to
1 nearby ahocdir (& w93 A blood apot, three inches In diamcter
'a.ru.re..:un sha earpet (Proam. Eo 9). Tho location of Lhe body in the
yard disulracd . blood apot tbout 12 inehue in dimeter (Fros. Ix. 9).
An enpby s i ocaliber c.rtridge was L .t?;r found in the room {Fros
B, 9). JAmons those secn $5 ontert the Loaar, prior to the fr cing of
the porachutist gure OBESLW, FEED L, JOHT, 1 pelicoman, 1 Farty
member @ ome Ciutaln rL'JT}'SCIiEI' (Fros. BEx. 16).

Un 29 Deecnbor LG4E Jdditi-:.:;l ext_r:-_ju.]*.ci 1 gwora bestimony
Was reeardod nd 1".::itt‘l,-.:l;:. in u'.riuuncu-i__n thia'erze Ly stipul ition
(Fros: Sxy 88). The wife of the acsusnd I:}LG«K tastificd to 1 con-
verasting sl bl bad wish her hugband in '..-h.iuh he wmitted hiv-
ing rorprittod tho momicide, gawying tooat it .h Wl been dong under
ordaras of b o forcmeationcd Uiptain % NG T (F =¢. 30). She
ilgo test. 'sod To inecrajsed nervouaness {:lf-: tho decuced,  p.og=-
gmably ug te buttlie injuries (Fros. BEx, _31}.. Anather Jdelense
witness, 2o L jor LANDCGHLT, ‘was. examined, He corroborated statu-
ments af khe nceusced simil T to those fore nertioned (irog. Ixe 3,
35)s a& | foumer army officer heo stated th.t members of the
Germ:n apned forecs were not roguired ho earry out illegsl orders
{¥roc. lixe L0OJ.

Ths,.pros.:-.mmior. introduccd the aigned anud sworn etaitoment of
the .couasd BEOR, in whieh ho 19mittod the homieidu, cl.iirming that
it wis done on ordcr »f Captadn KUITSCHAT and that he used the
accused WAINRIICH's pisted (. 18). GEINKTICE's atitcrment wais
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then introdused. In it he imitted Turnishing the pistol "which waa
used to shoot an Loriean Frisoner of wor through the hoad®, (E2l),

The defence of the mcuaed_BEI{ i3 predicatodl on obedience
to orders (Cipt ANTSCH.T'S) and "ment-l blickout" Aue to over-
exeltement causcd by eombat injurica (I 28). deeused eliimed
ba.t he wed unible to remember iny of the dotails of the aeturl
ahooting (i 23). He romember sutzcquent detnils gueh g blooady
hands (R 35). Be expliined bis statoment by saying he moade it
under under shroit of imrediose viclenee (R 45, 46). Ho hid eon-
aiduvrablu comb .t experiernec, had Suabained nine Younos, and sae the
holder of seven med.ls, metg which wias incdluded the Iron Crosg,
Firse Cl-sg [T 97, 73). i

The .cousud JEINGAICE el Wimed th;t he loided hHis piotsl in the
roem inte whieh the flyver .os t.{}r.cr.'. iz corder to protoct Himsols
nd tue flyor froa the thre sening crow! which hio fabhered cutaida,
The pistol wedg sudtenly sabon f":L:r..J nis hopd by an unlmown golding
and without his consent (h &C).  EHe could ot cxplain how ho got
hls pistol bael or whiy hesims of 1;:‘1;: galdlos O 61Y, He slaimcd
thet his pro-fri il statoncit #ss liot |t:_'.lr_‘. -_IL bim cnd thd he auffer-
sd 1 bexbing before he slancd it LF 62; 63', kg then sleecd ke
bl wne for the sotu il shaotinsg on BE*:HLI TH E"tll}r eliiming %h % ke later
learned BlGs‘s idontity .nd of HE0Krs part in th;.- 'far (RoGL).

7o JUBESDICOION: The Lilitiry Government Court thich ho.pd
the ¢ase wis properly eonstituote) and hig Jurisdiceticn ovar be
subject m.ther Al cich of ths aendged.  chom g oeiviliar or enem”
soldier wrongfully killas 3 prissser of war who hiy Fallen into hie
handy, it is in offensc .gaines the intern tisnal 1 wa govorning
land w.pfarc and us such may be tried anc anishod by the duly
congtltutel tribun:ls of in oocupring belligorent nation, o Fel—
er.l discussion of the jurisdietion of Lilit ary Oovernment Courta,
with .ppropriste eitation o0 suthoritios ia cantained in priasr
reviews of cases writtin by ‘ule affieec 1! aced not be repreited

here (See Us va Clumens . IEGIND, apihl‘tg: LY., €, November 1945).



By DISCUSSICON: Tlha fiadings in this case ure bottomed to o
materi il degroc on eireumstanticl evidenco. Hewewvcr, when taken
in egnjunctien with testimony ind written eonfessicns of the tuo
iecused it forms s chain of ¢ircumatinces suffieient to wirrw.t
the findings of the court,

The awst satisfactory story of tho events, wlich must be
eulled frow the statementa af bystindors in the street, who 4id
r.;t: see the killing itself, and from the tLatinony of the tvo 1e-
cuged, is thal the flyer wais eus down from shere ho swung in hias
paraehate 0l pullod ints o room on onc of the upper floors of a
house, In this room wors 'm undetornined number of a1lc Gorming,
et if: noet all of thew, in ur.il‘oms.‘ Some may hive bscn aaldlcrs,
Anorg then wea 4 faptiin KTSCHWT, m{a scems to be attached to o
logul weshiriaicht hospital with the Zuty of freguently indoctrin:ting
its ponients ith Natlonal doelulism's tonsta. The tws lccused
wer: almo therc, EolK h:;-r_irg-: hn:::-n attracted oy edther euriosity
or-a-desiry, 3 he-atate? it, olf‘ keeping the gathering popul ieo
from the reom, BIWLalid, a Parsy l.."-f:.I'icl-.:l fror 3 mill toam
f:..;.:rl:y, elidd ko have oome far the 11t'fuistic- parpoac of protogt-
ing the fly.r frum the tob, coupled with 1 curiosity 1s to what
would happen to bho flycr.

EATSCHATy 0 pather faatie Nosl, .U.‘.:'l..'- rod BECK to shoot the
Plysr. BHECK ook #EINGEICH's plstel .nd -id sa, ipparently whilo
the flyer's biek wais turned. FINEETGH tostifice during the trial
that BECK selzed tn. pistol from him and porpetrited the et bafory
WwEINRELCH ecould deo arything to prevent it. EBECK el dmed 2% the
triad that i he shot At 411 (ho rrofeased to have forgotten all
the important dstaills of the action, due to his exeitoment it the
timc) it was beciuse of hia h-bit ns 1 Gorman soldier of immedi 1te
and ucquestioning obedicnos to a2il ordora of his military superiors.
In a pre-grial sfotoement he el:imed that o EINREICH give him the'
pistol voluntarily. .octhor pro-trial statement by «EINOEICH ia

ta the sume effecy., doth accuscd eliimed 3t the triil that thair

.5..



pre=tri.l ssatononts were cxtortcd from then by fores. Other than
their own olleg tions, there is no othor evicdence of =iltretment.
Ingofwr 1a fulK is eoncerned, thore is corroboration of his drisalsn
to tne inviatigating officers in shoe fact that he voluntarily admite
ted the & we thing %o hia wife and his doetor, The proof of puilt|
howsver, ia not osccguarily dspendent upon the pro=tri.l cm:f;msicrn
of the .cougcd,

Hobady will probably ever kiow the conplcte details of what
higpened in the poom vheie the .meriecahn f_'lyr::r Wwis killeds Unler
the aglo-inriem thoory of eriminal 1w alld those prosent might
algw hoovl beun convieted of the evime, had they bBeen apprchonded; an
the bphaisg Lhat thay stoodl in the poaitiuﬁ of 1ecooplices, who unler
the cireucatanery, would be prinuip&ls-! By ita findings thz court
djudged the eulp Lility of thoe fwo aceused in differcnt degrocs.
wEBINKEICH wis oot shawn to hove paticipise” in the homicide to tho

extent thyt BEST Cdia, t

In suppors o2f eeused BECu's delenw. of 'suporior orpdera, he
eladme? thah Captabn KSNISCHAT not oty oriicza? him to shoot the
flyer, but wos progent to sapupviee the eorvying out of tho ordor,
Hewewver, ccort daly the toastimony dIes not E-H‘t:'lbli'dh thu presence
of o superior, plus 3 thre.t of force to impel compliinec with an

i

iduittedly 11leg:l order » There is 1.sking any threat ol forco.

. i
Mareovey, bhe superior in quoation waa not an officcr in the German
Yy i@ aush bt an officer responsible for loeml peliticsl indoo-
trinitian isaigiaonts.

The tretion of the esurt docd not appeir to be unwirrmted,
and fhe ssotencos impoged _re wdeguite, A General JWiitary Cow-
erfimuat Uourt 1oy dapoese any lawful sentence, ineluding death
or life iwprissnnent in proper cases, Thoe maximun punishrent for
a1} weir epines s Joath, although -+ lesscr puniashment may be im-
posed. The eourt in shis ecuse, judged the virious degrecs of
eulp:bility of the tuc .ullty ~ceuscd -m! spscssed their penal-

tles asccordingly. b



Thers are no errora or irrcgularitics which affeet any of
the substentsicil righte of sithor of the aceussd, The trial was
conduete:l with impartislity -=nd wdeguate opporbunity woa glven to
esch accuyel $0 prosent 1ny motters in his Joforise which he rmight
deaire, The Fetition for howiaw duted 31 1y 15464 and plea by
Loctor HIISLGH, uescuscd's Ger:an counsil, ralses no quaztionsg
that wers not Jdeeideld by tho cours upon tho hesring of the ovidoneo
Pregentuds Two-thirds of the rembors of the eourt concurm ! in
the findinga aul dentence,

?. LLoMAHCY: The offense of which thezs two aceuse” seamd
coavictod 15 0 wir erizses .1l war erimes are subject to the fsath
penalty, olshough a leaser ponslty miy be ioposed (pur. 357, T

b3

2/=10, sndiag of Land wapfare ) From tho scutonce impou:d upon

icousc. oaldnedCH 1k puy ke infofredé that the court eouclule? Lhod
th; dugroe of eulpabilitr on kis pirt wid not as strongly shown as
in tha oagy of wesusa’ EECi(, Mot petitions for elemeney have boon
filed by or in bohalf of hﬂldnufmi. uady on the bogls of the record,
noneg Lg recopiiandad, - 5y
w etition for eluniney, datod 29 iy Myhb, hioo been Tiled by
Karl BEGh, fusher ef accuscd h_Eﬁt- It centiina DUMCTOUS NN GXes,
writtoea bylthn chicf direetor of the ta.n ol suppertal, the pistor
of aceusd'a chureh, his primary snhnél tcu;h;r, 2! a1 nelpghbor,
41 thia nutceisl stscats to his pruvious good charictio -ud roeerd.
done of it cont.iins any new avidences Trerc is ulso attaghe . |
Petition from accoso? RACK, himself, dated 3 Novenber Lokt, -nd
adilresged to Goneral MeMaroeve o it sceuded stotes that "the euyc
fa too posorions o cxpliain dt.eenin this lottor, " but that his
getion vy "u pission an my Zart, by speeisl circumﬂﬁﬂLchHJ ;!
by the suldcn erdsr of ny soamanding officer, "  Aecuse! rugueats
3 now tri.l an., permissicn to defond hipeclf,
The roport of th. xiiuing payehintrist found nccusud BiCK

of Tully gsound mind £ L, B .. 6F teial, His soticha at the tine

_"I?..,



of the offense . subsequertly thercts indiente no mental disorder,
and througheut the trial he gave every indieation of an unusual
degres of shrewdness. while he is a Young man, hia of f.nue is a
grive one, without justifieation, an? it sost the life of » T

wha a8 1 aoldicr in o similar Poaition aceuaed wais doubly boun: tao
Protect. .reuded cliimod %o have been woundud nine times curing the
war, but ‘hi Aid not el .i:m thag any serioua permancent injury resultod
therefram, Neither the roeord noar any sxtraneous facts indieate any
elemeney, W4 nony ig recommended,

10, LONCLUST UKy It is wecordingly boliecved thas the senturcea
al tho eourt .s to both lecuss! shouldd be ippraved,  foring of aetion
to accoaplish this rosult, donld it miest with your approval, nre
aubmitted horewish.

fa/ Lovid 1. Herver,
/% L.VID ¥, NERVEY,

Abtorney,
v y Toat Tril Sccotion

al

Having excning the rocopd of $pial I coneurs

Jaf. . Straiaht,

J4/C.E. 5THAIGHT,

i Colenel, J.GD,
Deputy Theatoer Judse .lvoeite

for war Crimes



