


5, BSEUTENCE: The court by at lenst two=thirds voto of
the members prosent nt the time the vote wes taken concurring
made the findings nas t» and passed sonteonces upnn the re=-

spective accused as nre set forth in the following table:

b
Ludwig FIRITNICH G G Life imprisonment
commencing 6 June 1946

Heinrich OVERDICK e G Life imprisonmont
Jeommeneing 6 Junc 1946

Wilhelm JRLPT WG £ 10 yeors! imprisonment
3 commencing 9 Junc 1945

Philipn JALEGER NG G 6 yoars' impris- nnent
commencing 20 lnrch
1945 :

Adolf INELL, NG G .. 6 yorrs!' imprisonmeont
eymacneing 10 Lpril
1945

Hugn SCHUCK . Ng 67 ¢' 1 yoar's imprisone
: . 4 ‘ment ecommencing 31
July 1945
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4. DAT.L AS TO LCCUSED:

i CHIE - 1

as Theiecsused Ludwig FIMMENICH is o Gormen nationnl;

54 yeers old 'and £ resident of Bihsﬂnfhﬁine (ﬁ’ﬁ]; He is
morried and has t%a children, 25 end 20 guéra gld, rogpect=
ivelys Ho wes ¢ jehitor in the sevings benk nt Bingen nnd
hed haid thnt pnaitimn since 1 October 1923, He had boon o
member of the NiS,DiA:Ps subsoguent o 1 Mey lQE? but bocame
a member of the Sturm Abteilung on 1 Jync 1934 (R 158),. =
Prior to thot time and subsequent to 1930 he had belonged to _
the Stahlhclm Reserve, In November 1944 ho became an-&b&#-'-"f':.
-ntggmfueﬁrar in thoe 8turm Abteiluny and held .thet ﬂbsitiﬁﬁ1  4?'“
until the end of the war (R 160). g7
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b. Heinrich OVERDICY is n Germen natiahalg 53 years

nld and n resident of Bingen/Thine (R 2), He is marr%gg



one fecblo-minded child., Ho wes Jonitor of the CLity Commerce
school in Bingen, which pasitinn.ﬁo_hés held since 1934, He
wog hot e pnr?f ﬁemhcr but had boen in the Sturm Abteoilung
since 1933, In 1944 ho wes o Schierfuchier (R 108).

G Wilhelm'KﬁLFT is & German hatinnnl, 48 years old
ond n rnaident nf Einaen (R 3) He s narrded, has twe
ahilﬂren aond was an inapectwr 3n.thﬂ Gorman reilwoys. He hed
been £ momber of thc H.8.D.lieFs Binco 1 Dacnmhfr 1928 end his
1ast position‘was thot »f GTtEEruppﬂﬂlﬂltDr in Bingen (R 255),

d+ Philiﬁp JLEGER is = Gulmrn nntlnnﬂl, 52 younrs old
end & resident of Ockenheim (R 5}. Ho i3 nerricd with two
childéren, 21 ond 24 yeers ald (R 294), Hn was farm leader
in the District Hutritimnn Offica (R 228], .The reenrd is
silent ra to furthur pcrﬂnnal detn,

G, ﬁﬂnlf KNELYL is elsn ¢ Gernen nntinnnl, 57 yonrs
714, and prosently n rnside&; nf ﬁEndeﬁscﬁim (R 3). 'He had
prgvimuély livad%in_ﬁiﬁgén (R 123). Hs wﬁs-an amﬁlnwgu nf the
Bingen Bronch of the Lehor Offico and is merpied and has two
ehildren. He jn.‘;'r;f-:d the ¥otional Socislist Porty in November
1957 but hold no 'paéifinn therein or in any of its affilintes
(R 208, 208),

f. Huigo SCHUCK is rlad n Gorman nutisnel, 22 ycars
old and a resident of Oberwesel/Rhine (R 2)., Ho is un-
married (R 293) and in September 1944 was nn emergency helper

Ao the Bakk wh Bsngoe (B 0BY. T e kel Ha porty affilistions
(R 107),

5. RECOMUEMDATION: It is recommonded thnt the findings
end sentences of the trinl court be spproved.
6. EVIDENCE: : %

ns Yor the Prosecution: On 12 Scptember 1944 an

nllied airmen bailud out of = plnﬁe in the vieinity of Bingoen,




Germnny (Pros, Bxi 33 R86), Ho wes .scen in the sustedy of
the nccuscd JLEGER when he first mnde his nppanrrnce in the
town of Bingen (R 8). How ho ccme into JLBGER's control
will be¢ ahown later in conncetion with the discuagion of that
eccuscd's testimony (see post pp. 9, 15;; The enptive nnd
JLEGER spproacheod the center of the town frﬁﬁitha gruth=word
(R 20) mlong the road which parellels the lcft bank of the
Rhine [iver, ALfter cntoring the limits of the town they drew
neor & filling stotion, opernted by dne SEIFERT, an the right
gide of the.rond. The sccused FIWMIICH eelled nut, "Are
these the bums: that cre killing us? Let's us bent thum to
desth, Let's beat thepm keput." 4L bystander picked up o
atnne ﬂﬁd_threw it.nt the flier, striking him on the back
nf the hends, The person who threw thia!stmnc wng identified
es the ncoused KNELL FI'MEIICH:and OVERDICK erossed the
strect and kicked the nictimf;nd-éfrucw him with their fists
{R~E] on the bacwh‘fgua ehd head (1 9), Thé prisoner pro-
coeded on hia wey while the twe last sbove-menbioncd necused
continued to boloBor him as he wa kéd up_‘the a;feet,in the
dircetion of the Kreis Sevings Benk (Kreis Sperkasse) which
wes located obout 120 to 150 metors from the filling station
(R 15),

dihen he pagsed the filling stetion there was a crowd of
about 10 or 15 people, which incressed .la ter te 150 to 200,
PIRMTVICH and OVIRDICE wero wiering Sturn Abteilung. uniforms
(R 9). A£s the victim came abrecst of the Savings Bgnk a man
approsched the ecrowd, elbowed his ey through the mnas of
penaple, tonk a.pistol out of n satchel or brief cese he was
cerrying, and shot the victim, The flier appesred to have

been shot in the stomadh, as he grasped h;a stomgech, stumbled

along for a fow steps and then collapsed. The person who




fired this shot wes identified rg one KUFZ rrom BUGUEESHEIIS
The vietim loy on the strect for 10 or 15 minutes when KUNiZ
returncd lkrelt down beside him rnd fired nnnther shot into
his neck (%t 10). During the ontire incident the victim wmode
no 1nd1cﬂtiﬁn that he wns sarmed and mndé no attempt to esenpo
(R 11). Lbout 45 minutes olepsed from the tf;o af the
vietim's first cppesrnnee until tho second ghot was fired
(R 21). KUNZ seemed tn nct entirely on his swn lnitilstive,
es nobady else sppaared to nid hinm in ony wey (R 24 ).
Espeeially was nonu of the scoccused scvon to speck to him (R 26),
L second wigncsﬂ tegtificd thet on 12 Septomber 1844 ho
gnw JAEGER wrlking nlong tho stroct rccampaqyin; a men, wan
we.g loter identified ns o prerroohuted fliﬂr.. Theae two
pedostricns were cpporantly walking wit% the acceused KRAFT.
L& they approrched the witness, the occusad GvﬁHDIGH wrs scan
t5> jum- nn the coptive.end fg sfn%ﬁ beating him, OVERDICK
o wearing an Shouniform, Ho wns assistod by n amall, young
man in eivalisn elothes who ndministerod ‘blows.with some
objeet in his hﬁﬁé.{ﬂ Zl), The witness was unnble to identify
this seennd nssnilent, FIRVIIICH wrs :‘:lsfn‘ﬂﬂu'[:l to be present,
end he tno participsted in the benting (R 20)., The group
moved along the atreet while OVLADICK ond }IﬁHEFIEH continued
their asscults, ERAFT followed, riding his bicyele st low
speed., The asanult oonsisted of blows with the fists cnd foeb
by the cssailents. The wictim wans acon to be injurﬂﬁ on the
right side of the face (R 230). The young man was “possibly"
ifgentified as SOHICK (R 31). During the melee EI?HE&IGH was
heard tn shout "on him . Jump on hims' He must eroak." (R 52)%
The vietim apneared to grow wenker and tnok hold, of o nearby
fence for supnort. THe rcoused X'ELE was seen to approach

and strike the prisoner with his fists snd kick him as he




hung on the fenee for support (R 32).,. This happened in front
of the offiece of the witnesa GOETZ, which wos located nernas
tho streat from the locrl Evengeliccl Church (R 33)., Thae
witnesa saw the sforementioned XUVE approach from the
direction opposite ta thet in whieh the fliér and his enptors
wero travelling. He saw KUFZ go into the craﬁﬁ nnd shortly
thercafter heard n shot, The prisoner stumbled and fell,
The ‘witness wns uncble. to sec who fired the shot (R &ﬂi.
Fifteen or twenty minutes later o sccond shot wns firod
(R 35), On cross-exaninntion the witncss admitted he hed not
scon KRLFT bent the prisoner »r inaite the bystenders tn do
sno (R 38). OVERDIGE and I'IRTITICH werc both identified ns
being present ond weering S. uniforms (7 38), XUUZ wea
stonted to be & men of 52 or 53 yenrs of nge who wos wounded
.ond subsequently died es the fysult of ap oir rcid nn the
town »f Bingen leter in+19044 ti 415. He wnh_ﬁuscribcﬂ ng
nat'.hﬂ?ing hed n #ood reputstion in the eorpunity, end had
borng the nickname of "The Thief® {H*él} for a*an; tine..
The witnoss wes uneble to identify SOHNCE o8 bean: a member
af the erowd (R 43). : . |

i third prosecution witncss first sew & crowd of penple
approaching on the Mainzerstrasse on the drny in question,
KUNZ oxplained to him that it wos cnused by rn enemy flier
who hrd been shot down and was being brought into the town,
{i8 the crowd appronched, OVERDICT wns seen to kick the pri-
soner end strike him with his fists (R,«9), The prisoncr
apneared to be in the custody of the seccused JLEGER (R 49).
The witness saw the vietiwm shot, snd identificd KUNZ o8 the
gotuel pernatrator (R 50)., FIENCIH wes nol seen to pertici-
pate in eny of tho bertings but wes identified as being
present (R §81), .



The underteker who wea charged with diaposing HI the
viatim'a body testified that he picked up the corpsse in front
‘5f the bank on 12 Soptember 1944, Tho body had snme burns
on the right side of the face unﬁ 8 bullet wound on the right
side of the back of the neck, There wn; some awelling about
the frce. The corpse wna placed in o cnffindénd delivered
to cenetory inspector RUDOLF nt the Tew Cemetery in Bingon.
The undertoker wos given this duty by s telephone eclled from
the loeel Wohrmecht detschment (R 58, 59).

The cemetery inspector RUDOLF testified thot he rceccived
the corpse es hﬂfeiﬁhcfﬂra deseribed snd buricd it in the
New chﬁqtﬂr? at Bingen {ﬁ 62). On crnss~¢xqminntian he ad=
mitted thet he had received threc hodies thot doy. One had
been "fished nut of the Thine", o aaaaﬁﬁ hed been found on
top of the nearby mounteina, ant tho. third wers the one heroin
doseribed (R 62). 4 Egrmﬂn:irmy bfficbr drderoed him to noke

tﬁa notntion "fiPplone epash” with regard.tn this vietim,
This viotim wes said to hrve beon nemed APPLE(R 63).

This nancluﬁéd the orel testimony for thg.ﬁrosucut1nn.

L pre=trircl Etntamant by:each of the tGGUEFd wag then intrn=
duced nnd odmitted into evidence, some over the ohjection of

the socuseda' gounsel ss follows:

Prosecution's Exhibit Jf1 statement of Hugo SCHUCK Poage 64
" " 2 R " adolf KNELL n a8
M : 1 3 y " pudwig FIRNEVICH . Gl
" i 4 # v Rudolf OVEIDICK B 89
4 " 5 i " Wilhelm IRAPT L
i/ " 8 H " Philipp JLEGER U

SOHCK, in his statement deseribed how he and gnother bank

nppruﬁtica, REGIERT, were having luncheon on 12 Septomber lﬁii@_-f"

Firmenich, the ban! jonitor nnd 84 Obersturnfuchrer, eﬂﬁggiﬁ'




the restaurant and ordered the ynuths to come with him, The
thres went to the bank together where FIRIDNICH took & rubber
trunchoon out of his 6a§k and ettem-yted to give it to

RECKIRT, who refused to toke it. PIRVENJCH oxplained that
an gnomy flier was being brouzht into totn anq{wns 1o be besten,
FIRMENICH then ordered SCHUCK ton take the txuﬁhhenn, which
SCHUCK diq after some protest. The trio then proceeded to

the SEIFERT Iillinghstﬂt;nn, ricking up OVERDICEK while en
route. The prisoner was scen approaching, cccompanicd by
JLEGER on foot and IRLIT on o hioyele. FIRMENICH and OVLNDICK
began to puwmel the flier. MULFT was scen tn throw & lerge
rock which missed its mark, IRLIT then oppeared to incite

the gathoring erowd to violence, FIRNENICH urged SCHUCK by
threats to tecke part in the asseoult, SaHUGK struck the viotim
threc or four times while thﬂagfoup proecaded, cnd the
trugchoon hroku, In £#dnt of the Labor Office the flier hold
an to the fenco f&? auppoft. When the group rrrived in front
of the bank KUWZ wes scon to olbow his wany through the erowd
with o piatnl_in ﬁis hand and to shoot the flier, . short
whileo Ir tor cn unknown ceivilien como up nnd«shnt the victim

in the boeck of tho hond. K UFT nnd JLEGER offered the vietim
no protecotinn,

The accused XVELL stated that he first sow the flier
approgech down Meinzerstrasse, surrounded by XUNZ, OVERDICK and
JLEGER. OVERDICK wes seen to strike and push the flier.

KNELL admitted he mey have struck the prisoner but elnimed
thot it was in reteliation for s blow the flier gaove him, He
later saw the victim hong on o fonoe in exhauation. He sub=-
soquently heard two shots but he <id not Eivo any furthar
detsils nnnaarning the inci&ant. |

FITMMBNICH's statement nlleguﬂ that he received an order




to roport to the Krdisloitung with some 8/ men. He took
SCHUC™ end RECKERT with him, He gove SCIHUCK e short piege of
rubber hoso., Mo knaw of the sapture of the parachutist. He
denied that he maltreasted this captive 1in any way. He ndmitted
there ‘was a meloe but clained that ht was not part of the
growd an® that he stood at somg distance f;nm the affrey.
L8 ho arrived in front of the benk ho hosrd a shot and saw
the dving aviator lyiny on the ground, Siortly thereafter e
eivilirn came forword snd shat the flier o secand tima in the
back.‘ FIHMEEIG? then nrderod the removal of the corpse.
GHETDIGK'Q pre=tricl statemont wes in question and
angwer form, He firat sow the captive on 12 Septcembor 1944
on Ldolf Hitlerstresse, presantly known sa lninzorastrrsao, in
company with the sccused J,EGER, OVERDICK belicved tho pri-
aaner wns an Lmoerican, He sdmitted striking the flyer with
the flat of his hend. but ﬁ;niad‘mmkihg any more aggraveted
;asault on hirfe. He cleimed that he gew.] IRMENICH, as well
a8 TWELL, strike seversl blows, He followad the Eﬁnup for
500 or 600.yards and ssw KUIZ kiil thg‘vict}m; ., short while
thereafter Ho saw some one in military uhiform fire a second
shot into the vietim's body. The victim died immedintely end
OVERDICI. ceused the police and hoapital tmlbﬁ notified. Ho
gave the necessary informstion to the police and Luftwaffe
and returned to his home,

Wilhelm RLIT!'s stetenment was alao in guestion and

anawer form, He first sew the flier inltha sompeny of the
secused JLDOER in the yord of the ¥rels jdministration building.
He tupk his bieyele end sgonmpanied JLEGLR nnd the fliepr
toward the center of tho eity, lﬁﬁvlnu them an route to
return to his officé, He remeined thers a few minutes, Jams
nut on the strect agein, and procceded in the direction of

- -
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the ssvings bank, where he saw & erowd of 10 to 15 people.
ps he approsched he heard a shot and hurriedé to investigate.

He saw the flier lyling on the pround, apperently dead, He

1eft and returned te his home. Then (estioned he danied
saeing any scts of violence committed on ths;prlsaner. HJeither
did he ses JAEGER relinguish the custody of the prisonsr to
anyone, He heard fron bystanders that KUNZ hed comrittaed the
homicide.

IJLEGER‘S gtaboment was in neprative form, On 12 Septem=
ber 1944, while en route by automohile to Bingeh,, ho was
gstapped by & non=gomnissioned officar and ?equeatnd to take =
cabturad pnrﬁchutuﬂ enemy flier to that town where 8 previdous-
1y designeted military unit ‘would asatme control of him, e
procesded to the Treisleitung building and found & truck with
two soldlers 1n it, “0ne sﬁlﬁlaﬁ admitted ho wes looking for
g capturcé onem¥ flier, JAEGEH ordared .the flier to dis-
mouht while he (JAEGER) went on into the city. He sauntered
.alﬂng, atmpﬁiﬁ; to converse with somo Apssors=hy, The soldlier
and his caotive went by cn route to the denter of theo city
while JARGE 1 finished his aconveraantion ond followed at @
diﬁtﬁuﬂc of somc Pifty metors, llc then posscd the pair and
hurriuﬂ ainnu. hen he wea_ about 60 meters distont he heard
a shot, Ile turned around and AW G arowd of people but the
pilot had dlsmﬁpmnrud. He bolieved there were Vo shota, le
procacdod o hie homes —DULnE tha entivre incidont he saw no
migtrestment of the prisoncl.

%, Foi the Defcnact

The first defenso witncss vias lorenz RECITERT. He
1ives presently in Ockenhair, works on & form, and is 1B Feiws
old. In September of 1944 he waa caployed with the accusad

aruUn’ in the savaings bank 1n Dingch. Ho corroborated the




facts ss sat out in SOUUCK's stetement relative to how SOHUCEK
obtained the ruhbar'trﬁnchman on IITMEUICH's insistencs, sub-
gegquent to their luncheon on 12 September, At first FIRMETICH
tried %o make him {?EGKE””} take the trnncheon but he refussd

(R 78). Due to ITTUENICH's thrests SOMUCK tonk it and ac=
corpaniad ‘hia superlor The two went out on tha gtrcet and
were joined by OVERDICK (R 78). IINTE ICH made se%aral attanpts
to erouse residents in the vﬁainlty without success, sayings:

A pilot has beiled out and shall be beaten to desth" (R 80).
RECKERT saw the fsapti've pilot for the first tirc &t the

SEIFERT pgerago. EGHﬁGK struck the pilot several times sfter
repeated thrests by I'IRMERICH (R BO}. In g}l, four or five

such blows had Boen struck (R €1). About ten or fiftosn minutes
after those blows had bsen struck the crowd resched the front

of the scvings bonk., A man was scem to ride up on & bicyele,
taka a pilstol from hie bria;*cn;; and Ehoﬁt the wictim, The
witngaa heard onky gne-ahof (H-Glf. On urpHSQExaéinaticn ho ad=-
mitted that on first sighting the prisonir FEﬁMFﬁIGH ghouted,

"after him, Letﬁs 50 " He end OVERDIGY therpfore eroased

the street an bduan to rein blows on the prlﬂﬂnar. -This wes
at the £illing atation (R 84). Witness further admittod that

g

. 4

when Cirst scer the prisonsr wes sccompanied only by JAEGER e |
‘Y

ER*BE}. Later in the oross-exsmination TECKERT quoted
,.Frﬁﬂﬂﬂfﬂﬁ'ﬁﬂ.ﬁgyinﬁ to OVERDICK, ”Bon't shoot. He muat die
slowly" end oleimed thot this strtement wee mede by T IRVENICH

Eﬁ?ﬁ&?tfffﬁ’(ﬁ gl). As the crowl préauaﬁad down the atreot

Fiﬁﬂﬁﬂiﬁﬁ' was heard to ask for any object he could use for ﬁ ;;
s#ﬁikinm. ‘He woa 8o hoard to nsk for an air puap or @ ahﬁﬂti
whiie:&rf;agj "Reat him to denth, Deet him to piﬂaﬂaf- 41
this time nﬁﬁhing w&aiﬁane to protect the flier and hﬁ

harrd to ubtter in Germﬂn, T weint to



surrender" (R ©3). This lstter was when SCHUCX was ad=
ministering his blows (R g4), JAEGUM accompanied the pilot
the entire distance to the hank (R 95).

The accused Hugo SCHUSH then tﬂﬂkﬁthﬂ gstand in his own
defense, He repeated what has alreﬁdyhbﬂen_tnld rclativé to
FIMIDIIICH's ordering him from his luncheon énd giving the
order concerning the trunchecon (R 103, 104, 105), He claimed
thet he finelly took the truncheon beceuse he was afrald of
the conseguences if he refused, He also described how OVER-
DIC” joingd the group (R 105)., Upon sighting the prisoncr
fron & distance af 30 to 40 metors FIGIENICE and OVIRDICK
tplunged toward the pllet with nueh crying and shouting,"
A mafh riding 8 hicyele on tho othor sicde of thﬁ strect was
seen to throw s stone which missed its mark., The witncsa
admitth striking the ?iln?1wihh the trunuﬁeon several timos
upon racceiving threats froﬁlFIﬁﬁHUIﬁH, who pointed his pistol
st him (R 106)."™ As the wiﬁnuss tors himsclf awey from the
crowd the vietim wes shot, & men scross the 'streot on &
big ele weas aaaﬁ to telte a pistol out of @ brie” case. He
was not kunown to the witness {ﬁ.lﬂvj. Or esross=cxemination
Ha identified the men who throew the rock ms the sccusecd TAAFT
(n 10¢, 112). He also identified the man having custody of
the flier as the sccused JALGER, JAEGER wes with the prisoner
continually from the time he was "irat seon untal the com-
migssion of the homicide. IHowever, he himgelf was not soon
to comrit any mistroatment (R 112}, Lftcr‘tht beating inecident
JLDCTET wad secn to drop about 10 or 15 meters away froum the
vietim and was olosely accompanied only b lIﬂﬂiﬁTGﬁ gnd
OVERDICE (R 112),

mho next defense withess was Rndolf KAVE!TZ. lo was 17

voars old, a resident of Ockenholim, and had been an apprentico




telaphone csll from s certasin Vr. FREU'D at the Kreoialeltung
(R 160). I'REUND told him to send sround aore trustworthy Si
men ahd told him he had 10 or 20 minutes in which to pro=-
duca, -ﬁhan gsked for what purnpgss thaaa men would be used,
he was told, "We have a payatrooper, Surgﬂqeistar JLEGER is
bringing him to the police, ..The paratraapﬁ; must not et all
the way to the police. Something must happen te him on the
ways" To these orders he protested (R 182), but his protests
wore overruled, He claimed thet he found one of the throo
epprentices in the bouk end thet twoe of them went along with
him willingly ené without orders, oo stated that the viesim
should get h few blows but shonld not othorwise bus harnmed,

He cleimed the woapon was not & trunchaon ﬁut ¢ picco af
damaged uzearden hose. This was offcreé first to RICITWiT, who
refused it, He was in JAEGET‘E custody =nd both were afoot
{R166), Aa the group nﬂmr: nb:lz*c:ast of the Luthoran church
an asgoult was ﬁﬁdg;oﬁ the flier (W 167 )y« TECKERT waa 'scon
to kick him and SOHUGK struck seversl hiows (R 168), JAEDGER
and OVERDICI dié-nnt gtraike any blows,.” HRAIT wes not scon

to participate in the assault in any way (R 1692)., I'ITMIIVICH
hed left the group and was procec.ing home when the viectim
wes shot, He 'returned and sew ITTZ but did not know that
KIMZ had fired the fatel shot, Jihen he inguired sa to who
had fired the ;hmt he was informed thet IINZ hed done 8o

(r 170), However, aftor shooting the wvaictim, MINIZ had quietly
left (B 171)., NYeither JLECER nor FTAIT wore in sight, The
viectim was then shot o 'second time Ly ¢ soldier in the uni=-
form of &n anti-sircraft unit, ' who jumped on,n bicyele. and
rode awey.' FIRMENIC then had the police remove the corpse
(R 171). He steted that the witness IIASSINGTR waa incorrect

in soma of tho doteils of her testimony (R 173). He also



in the savings bank subsccuent te 1 &pril 1943 (R 12%), He
ateted thot on 12 Septembor ho was having lunch with RECTEERT
£nd SCHUCI. as heretofore testificd, FIRDNICH centored and
ordaored cll to come with him, but ssve no reascn thersfor,
The other two followed him but mmvnac&é finished his meal
and returncd ﬁu the benk (R 125), Ho was ﬁirsunallz unfeniliar
with sny further deteils of the iﬁuident.

Yrenzi HASSINOET thon took the stand in defonse of the
agcused FIMIDNICH., 8She wes 26 vcors old, s housewife, and
& pasidpﬁf of Bingeh (B 120). 8he sav none of the sctual
incidents prior to tho agtusl shooting of the victim, How=
ever, ashe positively stated thet FITUIVICH Jdid not weer a
uniforit on that day (R 131), L

Lnton Josof KAISET then took the stand in behalf of the
occuded JAEGER. He is o grspe grower, 52 jears old, and a

>
L

pesident of Bingen (% 150), On 12 Scpteiber 1944 he heard
%ha commotion iﬂ\thﬁ'sfr&ﬂt wiile ho wa;:in his hnme; vihich
was shout 20 or Es.maters from the savings bank building, KHe
wee just amurgﬁhﬁ from his gardan‘gatq*ﬂn tq:ﬁhe stroet whon
the fatel shot wes Plrad, JARGET wae st%ndiq; beside the
gete and immedietely béﬁamu gquite sxoited and walked rapidly
in the direction of tha eity, which lev opposite from tho
scenc of the shooting (7 151),

The accused Ludwig I'IMMEIICH took the stend in his own

defensae. He sdmitted that hid pre-triel statement was hot

e N

corroct when it ststod thot he hed not struek the flier while

en route from the Seifert filling stetion to the savings
benk building, He edmitted he had struck him but elaimed
thet he hed stated otherwise bocause he was sfreid of the
intermn it (T 160),+ His quurteras were in the benk itselfe

while in his gquarters on l2 September 1944, he rgoeived a

! ik =
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stated that the sccuscd KELT hed not been present during
the ineident at nll (R 174)., On cross-exsmination he elasimed
that hc saw only RECKERT end 'SCIUCK strike the vietim. SCHUCK
struck him with the hose and RECIERT kigked him end struck
him on tha back; OVENDITT ﬁms not dcert to Q%Ptiﬁipﬂtﬂ in
eny way (R 153), The flicr was not thought ;o be scriously
injured by these blows (R 183),

Tha necused OVITDICY thon tonk tho stond in his own
defanse, On 12 Beptember he wes in the school of which he
wag the jenitor when nn appréntice carwe from the brnlk with
an ordor from FIRMENICH tolling him to meet FIRUENICI in front
of the cincma, Ho olrimed this mosschger was RECIERT,.  He
sgt out with RECTERT (R 188), VWhen hngfirst aaw the fliorp
bctwaﬁﬁ 10 and 20 peoplec were ﬂrﬂﬂﬂﬂt-..tLEGEH wag acoon=
panying tho prasoper, He cleimed thae flicr looked et him
end loughed. This angered 1:111'1 sﬁ thet he"a_truck him. ‘The
flaﬁr struck hacihggd ﬂvﬁRDICK'raﬂeivﬂd arblow on the cheack
(R 192), After this several poople in the crowd struck the
prisoner, KWE?Lkﬁna seen to epnroccoh tae fligr with up-
relascd hﬁhﬂa.ﬁut”was ﬁnt sotually scon to gtrike s blow
{H 193), & shot was heard snd OVORIDICK turngd and ~ssw XUNZ
with & pistol In his hand: nunr the flicr (7 19<)s . The witse:
ness saw the vietim shot a second time by & man clesd helf in
eivilian eclothes esnd hslf in uniform, He stayed with the
victim until a police offiecirl and a Luftwaffe plhiyaicien
arrived (0 155}. On orpsg~gxering tion. Lo stetod thot he
saﬁ the beating sdministoersd by the crowd but he did hot Toel
that it was his duty to interfere, since JLEGER was apparently
in charge of the prisoner and wes consecutntly responsible
for furnishing sny prétection (¥ 204). He further deseribed

thet this ontire incident oceurred in the Orta.ruppe ithine




and that ZAANT was Ortagrupponleiteor of the Ortagruppe LLEL
(R 206),

Thb agousod Adolf WTT'ELL thon took tho witness stund in
his own defenso, He testified that nnilz Septenber ho was
leaving his officc in the Arbeitsamt (iahnr 0ffica) when the
crowd csme by. This offico is on Me1nzcratﬁnsau seross the
stroet from tho Scifort fillihu atation, He did not know
the oceasion for the orowd, JARGED wrs shout £ to 10 metors
chasd of him, RECKEIY wss also scen neer the flior and
OVITDICYT wes in tho vieinity (i 210), ™ELL then reoturnad
to his offiecc and he saw the flicr elinging to the fonoe
in frént of his houso, ITHELL hﬁon ;dmittuﬁ that he puahoed tho
flier, A4bout 5 or 10 minutes lator he heard the rocport of &
firearn and he subsoquentlr heord thﬁé the vietim had boen
shot (R 211};1Iﬁp denied tho eorrestnoss of GOLTZ'a testi-
mony when the lﬂtterJﬁtntﬁﬁ’thﬁf he hed secn RITLL striko the
érlaoner. He li@ﬂﬁisé stoted that BTLﬂnﬁé tﬂstimnny1wea
folso relative to his (KVELL'a) over having thrown ﬁny atonos
et thoe saptive ﬁh 213} On urnas;oxampnntloﬁ ho gave o
lengthy explenatioh why GOBTZ wad unfrithaly to him, T hed
the job of planing lahor and GOOTZ2 did not like the way
KI'ELL pl&ﬁﬂd him in war industry fR 214, 224), EHe cloimod that
his pre=-trial ststoment wes ingorrect in thet hoe said therein
that the flier struck his, wheroes it was OVEIDICK who had

struck hins His leok of spectocles csusced him to ellow this,

arpor to pass unchellenged (N 217). Ho further cleimed that

&t the tim¢ he did not even know oy recognize the prasoner

aa sueh as ¢ flior. KHe further claimed to have been hedly
handlod by Amoricen M P's vwhon lidis strtement wns takcn in
Ereuznach (R 218), - £

| The sacusod Philipn JADCIR then took the stand.s lie

- 1B -



deseribed how he drove to Dingen on 12 September 1944 1n

grder to cerry mﬁ with his duties in th; District “utrations
Office (R 228). Thaﬁﬁ Gutieas recuired thot he go to Spons=
heim about 11 A.M, (R éEE}. Whila watuPFing he was stonppod

by & soldier in the vieirity of Einguﬂ—ﬁkwdusgeim. He was told
thet an enemy flier had pevschuted to earth ﬁ;ﬁ that he (JARGIN)
should teke him to Bingjer where he would be pelieved of the
;Eptiva (Rl 220), JAEGZH ‘rove bo the hurgomeister's olffice,
pieked up tho saptive (R £31) and hoadaed fo® Dihgen, agcom=
panied by a-policamen whﬂuwnntaﬂ B Mol tp thet city-fﬂ SE8 ).
Ho stopped ot the ontrance to the oity, left the ecar and

weited for someons to cowe up and reliove him of thae pri-
soner, Heo saw one soldier, who Jdiscleined ﬁnj rosponaibility
in tho metter (R 232), & smoll truck d%ovu up and JARGEN
ardered the caphiye to daambunt, One snldier got ong of the
fr?ah and the vohiole drove ﬁff, “JIAEGER furned the flier over
¥o this soldiar ﬁﬁ %;Ej.J The soldier waﬂ-%carlnﬁ g paty of

blue trouscrs and a summer uniform jecket, IHerwea armed with

r pistol (T 236Y), JAIOER then walked shbut 40 or 50 meters

off when he mot Krelsamtsmonn [ EILIUC and had_c short® con-
vorsption with him {ﬂlﬁﬁ?]. While holding this sonversation
tha soldier and the prisoncr paased by hﬂfﬂﬁé in the directinn
of the eity (7 237)., JABCER finishoed his conversstlon ond
follovied in the diraectinnd thor had gone (N 235) at a dlatﬁﬂﬁﬂ.
of 60 or 70 notors. Falnnticud *TAET in the vacinity of the
labor offite., Ho did not see him n//r¥n until sfter the flien's
death (% 229). Heo pulled awey from the soldior-and his ocap=
tive when about lD.ir 12 meters distent from the filling
stotion (M 242), When ebout 50 meters from the £1lling atation S
ne tuphed around and #ewthe poir following slowly. He was 2
about 35 meters distant freom thom when a shot wes fired, -

He ecohld give no datnilé heeruge of theo erowd



of poople which obatructcd his wision (It 243), The sogcond
ghot was hecard shortly therenfter (R 244), Hec attompted
nothing in erder to protect the sceptive, ns he agsumed thet
thot was the business of the soldier, ann he  had no aufhority
to interfere, He never gow the pronc bedy of the flier, end
loft shortly theresftaor (R 245). 3 F

The secused FPrederick Wilholm KUFT then took the stand
in "is own 9 ¢fense.,. On 12 Septeomber 19.4 ho wont to the
Kreisleitung to hendle some bhusincss, He first saw the cap=-
tive flicr nenr the Kreisloitung accompaniecd by JLEGIN., TRLIT
cnterod the building end JLEGER procdeded down the road
(R 286€), Lftaer leoving the hvilding ﬁf.LT noticerd that
JLEGER and the prisoner ware mccnmpénieﬁ by o soldier snd
wersg proceotihy down on the strsct He overtook them and
paased then midwey betwoen the lreisloeitung and the filling
gtation (R 85%). 4Lfter anufgnﬁinﬁ ¢ short distence, ho
paﬁacﬂ, loancd hig bileyeclo aAgeinst ea.nearby tree and returned
slowly to the group whiech hod the coptive in its center
(R 268). Dither OVITDICK or . ITNENION yfve the flier a push,
He nssunied, aceording to porty doctring, thiat he should do
something too, 8o he nicked up = atone and tossed it st the
prisoner, He cloimed he threw the stonc mercly for offect
and d1d not want to herm the captive, The stone actually
missad its terget. Thila hoppened scross the atree’s from the
filling station (R 250). XRATT then went oh his bicyole
to his office, remesined o short while, then mounted his
bicrele and returned to the aorowd (R 261). He followed
the erowd at gsome distance snd stopped to converse with a
strenger in front of thoe post office. "hile there he heard
a shot, Ko glanoced up and saw the flicr turn around and falls

KUNZ geored to Be frrbling with something in his hends (R 26378




He was the only person showing sny movement in the crowd. The
strange oivilian with whom KRAFT had spoken a short time bafore
came up, elbowed hls way throuch the crowd and bent down.
fnother shot was heard, IRAFT presumed ;ba shot had baen fared
by this unknown civilien, Before leawink the _scene ke (XTAIT)
gaw the flyer lying on the street (R 264). JﬁEGﬂR then arrived
and expressed his distsgte over the incident (R 265). ©On
cposs-sxemination he stated that he threw the stone in order
to irrreas ITRMZICH and OVERDICK (R 278)., The witness zained
the impression that KI'ELL was scting also merely for elffect
(R 274).

The amccused SCHUCT wes recalled to the stand. H@ stated
that, contrary to FIRNEIICH's testlmonffg he end ROCTIERT did
not go along wallingly th ware foreed by orders and threats
to do so {h 286}, » HBe 8l8) stateﬂ thet JTWILIIICH end OVIIDICK
hed gstruck the flier béfore he (SuTTCT} wnn forced to follow
suit (M 288). = . WL e

7. JURISDICTION: L RS

The parﬁl;ulars.allgga a violation of, the laws end
usazes of wer which wad committed prior to 9 ﬁﬁy 1645 by enemy
nqtionals egainst members of the United Stataglﬂrmad Foreces
or their ulliasfét' a tirie when 2z state of war eoxisted between
the German Reich and the Unitad States of Americe ond its
allies, The court which was appointed to "hear the ceae and
had jurisdiction of the persons nand subjeet mutter in ac=-
cordenecs with provious decisiona of this office in sijdler
cesps, Further discussion of this point will not bhe sttemptod
but reference is made to the case cited where the aubject is
trested ot length.

€. DISCU

f. & perusel of the entire reecord indicates thﬁﬁﬁﬁ@a'ﬁ'“




proof of tho victim's nationality wea not as strong ad wold
he required in oivil practice, It is helisved, however, that
aufficient evidence hes been introduced to show that thq
victinm wog an Al)ied airman, with stroné indiecation th@E ho
wos eoh Ameriecson, Mo guestion wes raiqdi by Epﬂ dofense apent
this point and it doga not appesr that the 1;¥arasts of tha
acoused wors prejudiced in any wey, In view of the feot of
netionelity of the victim, Americcn or other Allied, will not
affect the jurisdiction of tho éaurt or hecossitote altering
tho finﬁingﬂ-mﬂd1santannea in any weoy, no recommendetion fox
chonging tho wording of the perticulnrs is nadc.

In hiﬂ-tﬂatimuny the witness DD atn;eﬂ, "Ya8, Lo put
the muzele of the piatol agrinat the hoad 5f the flrer because
the Americton flyer wes rmoving around” fﬁ 10].

The witnoss SOERTZ sail, YThe peoplc viors saying ho was
ol ‘ J
a Conadien™ (R 35). -+ |

"

In his pro~bwisl stetement OVIRDICK seid,

Mg, Do you know his nationelity : i
Le I belicye he wes an Amerieen’ (Fros, Bx, 471 "4

SCHUCK &5 his pre-trisl stetemont teatificd,
"q, Di¢ you see cn Lllicd flicr benten and shot in
Sentamber 1944,
;ﬁi Yﬂﬂ. !
3. Viaat was the netionclifty of the flier?
L T wes told he was ¢ Cenocian,' (Pros, 3x, 1).
The eccused TRAFT spid 1n his pre=-tricl staterient,

Q. ‘Did you soe an Allied £lier in the cusgtod; of
Ortapruppenlester Philipp JLECGED in Bangen in
Septembor 194479

K. Tosh (Prosv Bxy 5.

Whothar the vietim was fnerdcen ar A& menber of the arred
‘foracs of the other clliocs is immcteriel, The av:_l_dence ahown
supre is sulfictent to ghow thot hewna onu or' tho.otler and

this 18 sufficient t5 ~ivo 'the court jurisdiction. Tho

question of jurisdiction of ecn Lmopican court over defuendants




armed foreces has been treated et length and reference is made
to such prior cases {(Ses United States ys SCHIEDHERING and
MUTZECK, Case No, 12-1783, December 1048).

. The pre-triasl =ztatementa Df_thu accuged wers
admitted into evidencae over the strenuoud objection of the
aceoused (R 64, 65, 66, €67). This ruling was ?Tapuﬂ. There
is no question that such exhibits have probative velue and
that they'had some bearing on an expleansation a3 to how ths
avents of 12 Septomber 1944 vccurred, [ complete perusal of
the record feils to disclose that injustice resulted to the
aoccusad,

¢. The court denied the motion for_a finding of not

=,

guilty (R 74). & perussl of *the prosecution's cesas discloses
that 2 prime facie case was mede, Such being the fact it would

nave been grave eror to sustain ‘suchd motion. (5e¢ also

o

United Stdates vs STAUDIHGEN et al, Case lo 2-154%2).,

L
d. The efense made a motion requtsting the court
not %o consider any matter in any pre-tridl statement excapt
that hesving to do'with the sctions of the sffignt of the per-

ticuler statenaent (R 101),., . This motion wes, overruled by the

court

"The rules of pricedure in Militery Government Courts
provide that 'Military Govornment Courts shall in genoral
admit all written and physical eovidence having & bearing ohn
the l1ssues before it, and mey sreclude eny evidence which in
1ta opinion 1s of no velue as proof'., (Military Government
Eegu laLJqu, Title 5, Legerl and Penal Ldministration para
9=329 This rule permita the smission of any evidence 'which
in the ajinnnn gf the court is of orobative value'!, The Guide
to Procedule 1in Hllitary'ﬁuerwrart ”mr?ts arovides that
hearsey evidence, including the statemcnts of the witness not
produced, ia admisaible in Hll;tm;; an rnment Courts, Those
authorities most cerfeinly permit the sdmission of hearsay
VIO ENC G .

"The generel rule, epplicable in gourtsa-martial,; that the
conrfession or admission of one sccused, nsde out of Uaur;, 18
edmissible only as agsinst such scoused, is simple an applica=-
tion of the hesrssy rvle. 4 confession or adnission, made out
of court, is admissible s einat the maker os an uxhnptiun to
such rule, (MN.C.IM, 2sar, 1le&; FI° 27-255, per, O4) and, of oourse,

s lally B o e R e T i




that oxcaeption la not appliceblce when the statement is used
apeinst another sccoused., The fect that the bosis for the ad-
miagibility of nn extra-judiecisl statenont of one mccused
oroinat another neoused is ainply the epplicetion of the hoeare
say rule is demonstrated by the fact that one co=pocuaasd ney
tesatify in court ppainst his co-acousaods ‘

"It 18 clesr that a statenont mede put of sourt by ono
acousod is scdmissible before n nilitary pgovernpment court
apeinat oll secused to the seme extent ss sny’ other hearssy
gvidenco,."

(Letter, Deputy Thoutor Judge  Ldvochte for “Jop Crimes,* subjects
frdmaissibaility before & Militory Government Court of oxtra-
Judieclial Stetemant of co-sccusod," dated 10 Novembor 1945),

e, 4 motion was Drescnted reguesting thet the aceused
be allowed to testify under osth (T 102). The rmotion wes
rightly denied. Tn moking its rulin: tho court followed the
rule laid down in paragreph 5-387.5 filitary, Governmont
Regulstions supre, This proccdure followas the cohtinental
proctice and has boon discusscd in orior cnsas,

f. In passing it miﬁht be fboted thet the order op-
pointing the court (Speeral Ordevs o. 100, paragreph &, USIET,
supra) made no riefition of thera bein: on the court a nomber
with legal troining. NHo discussion will be made on this
point of law hereoin as the semc has been-discussed at length
in a previous opinion by this revicwor ond referonce is nads
thareto (See U,5. v HIEYD et 8l, Case Uo. 12-1086, Dacembar
1946), It hns thoretofors bBeen held thet the failurc to de=-
signate & lew member an £ Genernl iliteiy Govirnment Court
does not effect the jurisdiction of that court. <This con-

¢lusion would also apply in thia case.

8o SUEPICIZNCY ¢

Ln exemination as %o the svidensc Telative to sach
aceuscd Wwill now be made and & concluasion drawn concerning its
sufficiency,., L recomméendation will also be made a8 'to the

findings and sentences handed down by the court.

€
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as Ludwis FIRMEﬁ;EE.

i completo review of the case relative 4o this
acocused and concerning the sasans cherge and specificetion is
not thought to be neceasary, Tha tastimony is elear and
convineing thet he participebed ' to the éxtenﬁﬁof rounding up
the ageuged BCTICT and witnoss NECKEND, lendiué then to the
vietin nnd ordering and exhorting then to take part in
peating the allicd captive, Thove is elao evidence that
HTRIVICH hinself elso struck the flyer aseverel times. The
findings of the court rolative to the second cherge therofore
regt on selid ground, With re. srd to the first charye and
apeoification (homicide) it is necagscry for some discussion, |
There is no Qoubt thet a homicide was peiputrated ond that
&n allied nirman wes killed at the “ime rhﬁ Plzoe speoificd
in tho specificntion, How f:rﬂj4ﬂ tha™ nations af this ac=
cused contribute to thiserosult? Thu un&nntrudlete svidanece
-Elsq snows thot nnéLJU“z wes tho "Gturl insthument Lop pop-
petroting this killing. How fer. Aid this pcuuaad‘s aotions
&o towards cousing $his rosult? Thore is nviﬁunca in the
record thot tha Eﬂcﬁsud XINZ was standing st &he Beifert
tmll;ng gtation when the vietin spponred on tha ‘scone in the
custody of the seduscd JLRGED (R 24). The pre-trial stetonent
of tho cocused XBLL which wes 1ptrodtced in evideneo elso
Plages BUFZ in ¢ group which surroutded the vietim =t the
-ﬂtﬁﬁﬁh&f the ineidens. OVEUDICT and JLECER were also in this
-Ebﬁﬁpvf irﬂﬁ, X 2, LB5), We ocn therefore safely scy thes
ha weg pmbﬁanﬁ Whgn the flvpr faret sppoared on the secane and
bﬂror% nny ﬁﬁaﬂt a0ts hed been made by any poerson prescht,
Thﬂ reawmﬂ ia not cleep a8 to whoet Mepponed to UMD batwann
that ﬁima-nﬁﬁ thu timﬁ thﬁ getual killing oeccurred. Tt is
an alamnntary prinui;la of criminel low thot n parg ;s
responsible fop any rersaunhly contonpleotod regult whi




that this accused did all in his powor %o whip up the local
populace in causing on sssault on the victam. The evidenco
in uneontradictod thet this scecuscd and OVITDICH wera party
officials, londers in the community, with the power to an=
force any demends mmde by them on t@a la%al pgpulatian. The
rocord shows that the sssemblod crowd vias whiépud up to &
frenzy and participoted in an ngerevated assault upon the
victin due to the offorts of thesec two accused and the rccord
slso shows FITINICH wes shouting that the flyor should be ?
killed. It may thus be safely inferred thet KUTZ' action 2

also wes ¢ vesult of their efforts. lor the ressons sbove

atated it is therefore recommendod that the Judgment and %
scntence of the triel court to anproved, ' f
b. Heinrich OVERDICK! | 3 ;

Much haratnfore‘fnid in“the diauuaslan relativo %

to FIRVENICH can be redusted with x*u;_.,ar:ﬂ ta this cocused. 4 |
full diaauaaian Jsilmnat %hernrurc Ye moda‘conescrning the . é

findings sr guilty on the first chargu rnﬂ ap¢q1£1cct1ona,

B hut the lzna ar ruusuninb followad suprn*w;ll hf followed hera,

F: There is nc.dcuht‘thut OVIRDICK wns also uullt?‘r of partici=-

i pating in a vary oprochecnsible naamulf, the netural and
1oginel unnaaquénces of which wus the dcath of the flyer,
OVELIDICK was in a position cormpereble to thet of I*?F THTCH in
the local Perty orgenizetion nnd nlong with him pertiecipated
to the some oxtent in whipping the assembled crowd into &
frenzy which resultcd in tho death of the sllicd rirman., To
this oxtent he wos equally guilty with FIRHEHICH. It iﬁ-aan-f;; £

_sidered unncocsscry to discuss tho subjoot of the ssseult

' @h&fmviﬁanna'is eleer cnd convinecing that QvEﬂnlqﬁ.ﬁgﬁi aed

m to the scme ‘entent £8 his co-ncoused. +b is



Tore rocommended thet the findings of guilty and the sertence
of the trial court bg cnproved,

s Wilhelm TRALETD

This nccused was presont uquﬂ in the manreh of
the captured flver throu. s the strecta &f Emnhcn. Ih fect, the
evidence ahowad thet "RAFT accompaniad JLEGER ahd the sri-
soncy for & short distence while they were in the vicinity of
the Seifert filling station, ang graduclly dropped bohind the
captive end his cacort. “hepo 48 no ¢videnes thet he par-
tieipated in the striking of eny blows, In frot it was
affirmatively statod that he neithor stpuclk £ny blowa now
incited the other bystcnders to o so (R 38,.,169), How evar,
he was seen to pigk up & rock and throw it at the prisoncrs,
but it missod its merk (Pros. Ex, 1; % 106). OHUCK, in his
pre-trial statement, diag oy thnt ”IL?T 1n01t¢d the crowd
(Pros. Ex. 13 suprs, p 7).,

" The court mn#halgo.hEQH inforred thot T™uIiT's guilt wes
caeheheod by bis ralntivcly infetlve presenca, i.w » being
clothed with the nut&mrlty of an urtaxrunprnlultur his
pragenco lcnﬂed'tndit approval of tho rotiosne mf-thc mot and
lendod support thercto. In view of a1l the frnata thus brought
out it is rocommonded thet the findin_ s snd sontence of thu~
court be snoroved,

Qs Philipo JLEGRD

It is not believed thaot sn exhcustivm diacussion
62 the evidunca roleting to this seceused s necogsary, Thors
18 he qn&#tinn thot he reccaptod tho custody of tho prisoner
&ahd wed present in the mMob, £s he edmits such himgelf, He

then tried to chsolve hinssls of rcsponsibility by claiminé

thet the saptive Wes LetEr turncd nver 5 o third porty wao

cssumad control, Thure 4 gome slight cvidonec to thia effact



|
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but it aeppoars furthorroroe, that o propnndercnce of the
evidence points the other way, cnd, cstnblishes he wos prescnt
angd & pert of the mob, It is tﬁerafnrﬁ recormended thet the
findings ond scntence of the court be apgrcved{

oy LdOLf XTELIL b

4

One witnose testifaiecd thot EIL wes guilty 52
“hrowing & roek ' which atruck thc flﬁér ot the haok of the
“oede. This socuscd wes nlso seen to atrike at lecst onc DLlow
with hia fists cnd kiek the cxhr1ﬁtaﬂ flyer ns he hung on the
fenog for support. Irrcspective of the ultzmnte rasulta of
his speeific ncés of vioicncc, he siionld be held strictly

accounteble for his perticipetion in the mqh and it i3 ru-

commended the't the finding of suilty on the seccond charge

and the finding of nnt guilty on tPu Pivest charge be approved.
1t is further raqnmhandgd fhnt-tha #cntonoc eg to this ac=-

o
cused slso ha epprovad.

: f. Hod SCIUeH '

This accusod wes Tound huiltv on ‘tha sogond
chargo and spﬂcificﬂtion and sonteneod jn 1mﬂrlannnunt Tor &
term of one yeoor to commencc on 21 July 1928, L study of the
namplcﬁe raocord élaerly rovesls thet ho porticiprted in thq
robs Since such is the erEc and tc ﬂccﬁaud_has now Gotim
platerd his sentencc, no further cttompt ﬁ1ll be mede to disouss
hia ceso, It is therefere recormendod thet tﬁa findings and
sentance of tha court be ocpproved. | I

105 CIE'ENCY:
i petition for clencney hos becn filed by Meric
JHELL, the wife of the nccused Lﬁﬂlf LTEIT, dnted 27 July
1946, and supported hy stotements from rosidonts living in

the wieinity of hias hdnie. She boscs r petition on humanie
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, Order on Review,
Verfugung nach Uberprufung

Cass No. ; Order Now
Strafsache I'h'lol’lli?l:]t'li}ii'tl ‘e TaanEee ?Brf'ﬁg'lmg Hresssssssns
.Thﬂzxﬁﬂﬂ G‘m R R RER AR ?Ig?:ﬁglsnlllqlcnnqt#i--rd-l-lli-lItlllilltioillllil

(Name of Accused) (Name;des (der) Angeklagten)

~ag convicted of the offence of wrongfully ﬁaaaultbing a priscner of wear
regen der folzenden atrafbaren Handlung Lesetevidrige. orgeatitinn . eived. iy an . a

Kriegsgefangenen
* S
Yy the *Frkwymmdionke WMilitary Court
sGeneral at Dachau, Germany
#m .“.EE..P&%?&'.,?EE”EHE{I‘&I-.--liiiilil.‘..
(R wifkktde xunxliil itirgerichte (Addre “' of Guuﬂa :
“Oberen (Anschrift der Cerichtas)

sr. sentenced to imprisonment for 1 yeer, commencing 31 July 1945 i
seanldig erkannt und zu._1.q§13::_qra:§qrggg_§g.yamﬁiltl mit "Wirkung .‘%‘? 3173 1i 1945
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by Judgment dated the 6 Tune

ﬁurﬂh‘. mﬂil Tom T T T R R L t.E*Iﬂﬂiu ErL ] l.l_li-llllllll?hié'liiill lltli.niud
(date)
{Dﬂm] [

Yhereas the case had now come before me by way of review mnd after due con-
sideration and in exercise of the povers conferred upon mey I hereby order:

Diese Strafsache igt mir zur therprifung vnrgalagél worden und nach entspieche
fem Studium des Sachverhaltes und in Austibung der mir ubertragenen Befugniss

verfuge ichy ;
" . -
That the findings and sentence are approved. The Cormanding General, .irst |
Wiy 4 gary District, will place Huge SCIUCK in the VYar Oriminal Prison Nos 1,
Landsberg, Germany for a term of 1 year, commsncing 31 July 1945. : %
Dass der Befund und das Urteil hiermit besthtigt werden. Dor Kommandierende &

General des ersten militdrichen Bezirks wird veranlasset, dass Huge SCHUCK 3N
¥riegsverbrecher-Gefdngnis Nr. 1 in Landsberg, Deutsciland, fur die Dawer vo
1 Jahr, mit Wirkung ab 31 July 1945, inhaftiert wirde

Dated this i
Gege‘hanam .lr-ll%é.{@ﬁ?!i-l!llillgil-il'l?ili | ‘2.\
LR .QJ.{E -%f-%m;ﬁg;tp TN : -.j . o |
{Signatux_‘a of Reviewing _.n.uﬂ;q' !
(Unterechrift der nashprifenden 1\
#Gtrike out words not applicable. onasGua oo JICERDIAIT, g\;
“Niechizutreffendes ist zu . Colonel (Tiﬂa} J4
durehstreichen. (Titel)




