


LUETHJE, who was the highest renking police official present, took

the flyer into custody (R 14)., After failing in an attempt to resen
the pelice in VWolfenbuttel by tslaphaﬁa from the fermhouse, the accused,
together with one Dode,Ortsgruppenleiter, left with the flyer and one
of then told a witness, "We are E9iN& to Bode's house"(R 10, 14, 15,
L0)s (Bode's house wes a distance of two or three hundred meters from
the farmhouse (R 56). Between 1600 and 1700 hours in +he afternoon,

the Burgemeiat,er-' saw LUETHJE and ‘the flyer on the st.. t in the
village (R 15). The flyer, still without shoes, was welking sbout four
meters ahead of LUETHJE who was armed. LUETHJE told the Burgermeister
that he was transporting the flyer from Cramme but did not name hia.
destination (R )6, 22, 29). However, all ceptured flyers were taken

to Wolfenbuttel, a distance of eight or nine kilomsters via e rath
through the forest or ten or sleven kilometers by the main road (R 19,
20, 29). About two houra}%ﬁﬁ%HJE reported to the Burgermeister that
about two kilometers from the city, on a footpath lesding through the
forest to Welfenbuttel, the flyer had attacked him by kicking him on
the upper thigh end had then sttempted to escepe; &nd that he, LUETHJE,
had killed the flyer by shooting him in the back, LUEIHJE showed the
Burgermelster & dirty spot on his trousers leg where the flyer had kicked
him (R 19), In extrajudicial sworn testimony the 2goused zdmitted that
he shot the flyer but steted thst the flyer was ettempting to escape.
He further testified that ths neme on the bracelst worn by the deed
flyer was "Homer Goff" (P=Ex 2), The body was picked up the following
day and buried in the ceametery at Cramme but a marker wes néver crected
(R 26, 27). A "Report of Buriel" on Homer W, Goff shows that he died
in Cramue, Germeny, eround 28 Spetember 1944 (P-Ex 7). A "Pathologist's
Report" on Homer W. Goff shows the cause of desth as "Wound of the head,
gunshot,." In persgraph (31) of this report it is stetad: "This men

was shot in the brek of the head probably with the muzzle of the Warpon
held close to the hesd" (P-Ex 3), Witnesses testified thet there were
members of tne rurel ju-rd that LUETHJE could have ordered to accompany
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him on the trensport (R 21, 22, Ll,'hz); thattherﬂ W28 no rumor that”
there-were other flyers in the vielnity on this day {Ehl]; that it would
have been possible to obtain shoes for tﬁé Iflyer put that they were
very hard to get (R 43); and thet LUETHJE could have ordered scmeone
to trke & horse and wagon agd trensport tha.flyar to Woldenbuttel (R
22)., Bode, a witness for the defense, testificd on cross examinstion
that he had no ides where LUETHJE was taking the flye: “en the three
left the farmhouse (R 61); that LUETHJE did not tell him where he wes
taking the flyer when he left his (Bode's) house; thet LUETHJE did not
aak him for trenﬂpurtﬁtinn to take the flyer to Welfenbuttel; that
LUETHJE did not 2sk him for & man to accompany him on the trensport (R
75); end thet he and LUETHJE did not discuss getting shoes for the flyer
(R 78).

Bvidence for Defense: The sccused LUETHJE ﬁl@ﬂtﬁdltﬂ testify undar

oath in substence as follows; He took the flyer from the farmhouse at
about 1300 hours beceuse more rnd more people wore erriving. Befors
leaving he attempted to erll hisloffica in Wolfenbuttel, He intended
taking the flyer to Welfenbuttel but a5 thoy ap#ruauhed the villope,

a women told him that she suspected that another pilet was in a field
nearty., He locked the pilot in & wooden shack beczuse thens ;as no cg%i
in the villege. (This shack was a coal shed located st the home of
Ortsgruppenteiter Bode (R 52, 53, 60). Than he end Bods, tﬂﬁuthﬂr with
two boys, searched the field (R 96, 104). He returned to Bude's home
and attempted unsucessfully to talephﬁna Wolfenbuttel (R 97). He deé-
ided not to waste iore time in trying to cell @nd sterted on foot with
the flyer to Wolfenbuttel at around 1600 hours. All vehicles wore "laid
up'" beceausc of a gesoline shortege. He used the path through' the

forest to evold pessing large crﬂwdu-nf people employed in & factnry
locnted on the mein road, It would not ha?e becn p0551ble to find shoes
for the pllot in Cremme {R 58). LUETHJE was armed with a pistol rnd
cerried & rifle slung over his ripht ahnuldar. About three or four

hundred meters inte tho wool Loy crme to a "puddls of wrtarﬁ on the

path. Tha Fivar end the aoanocd woses deeThednm ol e e wdda ISR




bypassed the "puddls" the flyor, who was one step sheed of LUETHJE,
stepped on & "raised portion of the ground", turned, snd with his right
foot kicked the sccused on the upper part of his left leg, The accused
fell back and hie rifle fell off his shoulder, The flyer ren for &
short distance along the edge of the path and then ren sever or eight
meters into the woods (R 98-100, 105, 106). From a distance of 20 to
25 meteps the secused shot the flyer in the back of tF head with his
rifle, killing him. He did not intend . to kill him sna uld not oim at
him, He only wanted to prevent his emeape., The accused waited et the
scene about one-half hour hoping that sonecne would come by who could
trke a message to the mayor (R 101, 105), He then covered the body
with pine branches end returned to the villsge (R 102).

Bode (Bode) corroborated the story told by LUETHJE concarning
meeting the woman, locking the flyer in the shack, and searching the
fields for & flyer (R 52, 53, 60, 69, 71). After the search he heard
LUETHJE. at the telcphone in his (Bode's) house say, "I am now going to
leave with him." (R 54). About »n hour and fifteen minutes efter LUETHJE
left with the flyer he returncd alone to pick up his bicyele (R 56),

He had & spot on his trousers "os if to indicete thnt éumebudy-had
kicked there." (R 57, 77), LUETHJE, Bode and cne Ahrns piclked up

the body the following day using an ox and wagon, The body was
lying geven to eight meters into the forest from the path (R 57, 80).
Frosecution witnesses testified thet there wes no gasoline svailuble;
that the use of automobiles for the transport of prisoners of wer wes
rrohibited; end that all horsss were being used for famm work (R 12,
22)s ywitmesses tustified uxtrajudicially thet the route through the
forest wes the shortest way to Wolfenbuttel; that it would have basen
difficult to secure s norse and buggy because the frrmers werc very busy;
ard that on the day of the incident LUETHJE told ons witness that the
airman had kicked him in the leg nnd attenpted to ascspé, and had
shown him a dirt merk on hiis leg (D=Ex 1, p, 3; D-Ex 2, pp. 5, B

Sufficiency of Eviveiscu: lhe pathologist expressed the opinion

by his report thet the vietim was shot at close renra with the mumes -







HEADQUARTERS
EUROPEAN CCMMAND

1PO 757
IG 383 J4G fugust 18, 1947

SUBJECT: Execution of Sentence in the Case of the United States vs,
Wilhelm LUETHJE (Cazse No. 12-1168)

O : Commanding G eneral

First Military District

#P0 L1, Ul 8. Loy

Reference is made to letter, Hq. USFEI, file .G 383 Ju-iGU,
subject: "Designation of Prisons for War Criminals s"" 26 February 1947
end to the inclosed coples of the Order on Review in the sbove entitled

case na to sccused Wilhelm LUETHJE :

-
Upon complicnce with the Order on Review the certificrte balmﬂ'- y

will be completed snd returned to the Deputy Judge Advocsta for Wer
Crimes, 7708 Wer Crimes Group, APO 178, U. 5. Ly,
BY COMVAND OF GENERA CLAY:
/s/ Wm E. Bergin
J/t/ Wm E, BERGIN
Brigadier General,USi
1 Inel; sjutant General
1 Form Ne. 13 (in dup)

Frankfurt 7175

CERTIFIC/TE OF CCMPLIINCE
The sentence covered by the above described Order on Review was
carried into execution et War Criminal Prison No. 1, Landsverg, Germeny,

on 29 fmgust 1347, at (815
(Date) (Hour)

/s/ Lloyd &, Wilscn
(Signature rnd Hank)
/t/ LLOYD k. WILSON
Captein CuMP
hsst, Prison Officer

(Organization)

/s/ Joseph H. Williams
(Countersigneture rnd Rank of
Witnessing Officer
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