














"So, this 1s for the next ones"., The use of the werd "next!
reasonably may be said to ralgtu to previous use of the pistol -
that is, on the men that he had lately killed., All his statemonts
80 referrod Lo were voluntarily made by him. If they are not res
gestae, as the Staff Judge Advocate implies, they may on the other
hand be considered admiaéiuna, and so be jJustified as proper evidence,
for evidence admissible on one ground is admissible ¢ all grounds.
It is elear that the rest of the evidonce against accu. d is so
overwhelming.that no projudieial error could have resulbod oven if
the evidence of statemonts madc two hours lateér to his associates
had been erronsously admitted, ALl of the evidence had probative
value to thulmind of d& rcasonsble man, snd was thorefore properly
admissible under the rulus poverning military' courts,

The evidence of aceused's atbompte to kill thu
other two pfiscnuna, is, as hhﬂ'sﬁafr Judgﬁ'ﬁdyouata gsays, S0
elosely cenncebod with the aetual killings as to constitute part of
the whnlalplan or design. It shows eccused's state of mind and his

intentions (Underhill, Criminal Evidonee, Lth BEd., 1935, p 354;

Tharton, Crimincl Tvidense, 1lth Ed., Vol. T, Sec. 495 and numerous
cases cited).

Tho dﬂfunﬁe apparently sought, by showing that
accused's wife lad been ﬁilled and his house destroyed by bombing
raids three wecks previously, to show further ﬁhaﬁ accused was en-
bittered and Inflamed in his mind ageinst Americans, fssuming this
to be true, it provides at most a regason or motive for his acts, I*
cannot cnnsﬁitute a defensa, or even any oxculpstion. His acts wers:
planncd, deliberate, and vengoful. He maliclously ook the lives of
four unarmsd men, who, =& a representative of thd ruling perty of a
belligerant nation, he was particularly bound by the laws of war to
protect,

(¢) From an examination of the entire record it appears
that no error or omission of the Court, technical or othurwlee, re-

sulted in the prejucica of any substantial right of the agcused,




The proceedings satisficd all the ;-.gguirﬂﬂm_ﬁ!l,.'ﬁf_ g falr trial, fThe
right of confrontation was adhered toj challﬂngge for cause wers
allowed: military counsel was provided and eivilian counsel was per-
mittod, although the accused elected to be defended by the military
counsel pruvided himy competent interpreters wers nsed to keep accused
and cmm;-'!l informad of what was said and done; cbjections teo tostimony
were permitbed; snd 2 two-thirds vote of the members of the Courls
prosent wae reguired for conviction and sentence. T.. : was sub-
stantinl eomplisnee with the requirements of the Handbhook, "Military
ovornment Garmany, Tochaical Menual for Legel and Prison Officers,
2nd Edition", and with the general prineiplos of internationsl law
recognized as applicable to the trial of such crses.

9. CLRENGEL:,

(a) There is attachad to the record a Petitlon for

Review, filed in accuscdla behalf by his military defonse counsel.
It first calls attention bg tiw admlssion by tho Court of evidencs
of accused's sfforts tn 11l the othor two prisoners, snd pf'hia
statcments that afternoon and gvening, Claiming thel this evidence
was erroraously sdmittod,counsel argues that it wns highly prejudic-
izl ond thot the extreme sentence imposed upon sccuscd was & result
af tliet prejudisc. ‘e have previously held that it wos nol erron-
sously admitted snd that no prejudice resulted, The killing of one
Vebim wae encugh to justify the sentence imposcd. Resporsibllity
for and participation in the killing of four make bhe sontence Lhat
uuch more & reascnsble cne, Counsel also urgss that the death of
aseused's wife avd the destruction of his house in a bosbing reid
Mg few daye prior to the cecurrunce of the incldent! constituted
mitigating factors in accusod's bohalf, jAetually these wvents had
toker placy three wosks earlicr. The prisoncrs whom chance placed
in Neekarsulm on the afternoon of 21 March werc being transportod
from Ttaly. They had not he i vosponsible for smocused!s misfortunes,
and it is doubtful thak ho etually bolioved bhey were. He was mot—

ivatod by &avj.-ré foi wungoenee, 85 he hinmself said, It did not =






