











of the 55 guard at the camp. They were all Interrogated by the
defenge 1n regard to the detalls of the accused's attire at the
time of the incident and, with remarkable uniformity, they gave
pimilar descrintions. Thelir ldentification of the accused as the
person whom they saw shoot at the descending airman was comolete
, beyond any reasonable doubk.

The defense alse raised the guestion with a number of the
witnespes as to whether they were in & position at the time of the
incident to see what they claimed they saw. The witness Poweleslkl
said he was on the third fleor of the stone cruesher, and about 350
to 400 meters from the place where the fller came down, and that he
could obgerve the entire incldent wery well. The witness Forwiekil
stated that he obserWed Saur fire the shots at the ‘ier from a
distanee of about 100 meters, The witness Orlowsk ‘ated that at
the time of the Incident he wae lying in a ditch, anu that he saw
Saur at a distance of 150-200 meters from him fire the shote at the
flier. The witness Furdek testified that he was standing near the
camp barber shop at the time and that the fller came down about
200-250 meters from him, The witnees Ladwik was apvarently the
farthest away from the scene, hecause he testified that he observed
Baur at a distance of B00-350 metors, at the time of the incident,
These, and the other witnesses who testified that they observed the
shooting, were glven maps of the concentration camp by the defense
counsel and were reguired $o mark on the map thelr exact location,
as well ap that of the accused and the victim, Nach witness was
interrogated at length as to his ability to observe the incident
from his particular vost at the time. The defense made the point
in ite eclpsing argument that the witnesses were not in a vosltion
whore thay could accurately observe the shooting as they claimed

"(R 132), This was a gquestion of fact for the commission to decide,

The polnt was railssd by the defense counsel that only
hostile witnesses were presentod by the nrosecution, It 1s true
that all of the witnesses were former inmates of the camp and, with
the exception of Schindler, an austrian, all of them were Folish,
It is to be expected that inmates of a concentration camp will have
no love for the S8 guards who were often brutal to them. Tach
witness was questloned as to whether his hatred for the 58 or for
Saur affected his testimony. ¥ach stated that he disliked the 55,
but denied any versonal animosity against the accused, and further
dénied that his dislike for the 88 in any way influenced his
tollinz the truth about the incident in guestion, In fact, with
the exception of Schindler, each witness denled ever having any
special versonal contact with Saur, and sald that he was merely
known to them as one of the guarde. The credlbilily of such wit-
nesses was B matter for the dommieslon to determineas it saw fif,
It appears from the record that thelr stories were relatively uni-
form and free from any majer inconelsiencles. It is to be pres-med
that if it had been possible to find witnesses from amonmg the 5¢
personnel of the camp, either the defense or thé prosecutlon weuld
have produced them at the trial.

The findings of gullty are sustained by evidence which
wag competent within the meaning and intent of paragraph 5a, War
Orimes Memorandum Number 2, namely, that it had probative value %o

-a reasonable man, There are no errors or irregularities af-
focting the fairnese and lmpartiality of the trial or which are
prejudicial to the substantial rights of the accused In proceedings
such as these. - :






