








shots hed taken effcct in order to put him out of his r-in, ond alse
to yut himsclf in o better light with the local Party organizotion

(R 76). He rdmitted to SCHNELLE that he hed administercd o goup de
greew (R 79).  The witnuss SCHNELLE did not take the stand (R 965.

7. JURISDICTION: Fartieulers alleged a violrtion of the laws ond
usages of war which wes committed before 9 Loy 1945 by cnemy notionsls
rgainst ¢ member of the United Statcs irmed Forcos at a time when &

. ubate of war oxistod betweun Germeny and the United States of america.
.ccordingly, the Court, which was specially eppointed to hoar the cese
nad jurisdiction of the persons +nd subject matter in accordance with
provious decisions of this office in similar cages.

: 8. SUFFICIFNCY: The findings of the court with regard to the accused
HITOIANN sro suprorted by aarle evidence., This is onc of the few
coses of this type which hns come up for reuviow in vhich thérc has
baen e actual eye witness to the homiecide. Hie extrajudicial svorn
statement wrs sdmitted cccording to the purtinent rulcs of cvidence
and was convineing (Iros. Ex. 3, R 45). HEIDMANN attemyted to show
that his shot was Tired af@ar the fatal shots hod boon sdministered
by FUM{Z a:d tra.r tho stross of FUNKE's orders. By his own admission
the pilot wes stall breathing when he fired his vezpon, 28 ho claims,
to put him out of his pain (R 76). This constitutcs the erime of mur-
dor.

I1Thercforse te kill a dying rerson, whether such a rerson

be dying = natural death or be dying from a wound inflicted

by another is murder, if the other clements of this crimo

sre rresent!’ . (Uiller on Criminal Law, 1934 id. r. 252,

Tar. 82 (a)).

To kill = person thus is considered murder by the most <lementory
rrinciples of erimin~1 law. The obhar clements of the crime are also
rresent. Hvery erime hes two (luments, & eriminal intent and overt
agt, HTIDILNN wes sware of the purposc of teking the victim from the
rolics stetion, Ho testified thot FUNKT told him, "Iamedintely after-
ward he will be bumped off" (R 66). The intunt of th. prrileironts is

thus established., Th. overt act has been horetofore discussed.










