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T Cage No. 12-1774
Kurt HLRTHAN, et al,
BEVIEL . ND RECONMENDLIIQNS )
I. IELiL Dali: The aceusud woera tried at Dacﬁuu, Germany, during
the poried 15-21 april 1947, bufere a General Military Governmemt

@

Gﬂurt- L

I1. QCHARGSS AND PARTICULARS!
CHARGE, 13 Violation of the Laws anc Ugages of War,

Partieularst In thet Kurt HLETHAN, Otto HEEWE and
Emil HOFUANN, Germen'nationals, did, o1 or about 24
December 1944, at or,near FREIENSEEN, Germany, wil-
fully, deliberately and wrongfully encourage, aid,
abet and partieipate in the killing of an unknewn
member of the United States drmy, whe waa then and
thore n surrendered and uharned priesonsr of war in
the cuatody of the then German Redlch,

s o
a CHLRGE 21 Violation of Papr, 1{d), Lrticle II of Contr&is &

Councll Law No. 10,

Partidulurst In that the accused, Emil HOFMANN,
Gorman national, was a mehber of an orgnnization
declarcd eriminal by the International Military
Tribunal in Case No. 1, 1464y, the Leadership Corps,
and did remein a nember after 1 Septembor 1939,
with knowludge that the snid organipation was bolng
used 1in the commiassicn of acts declared eriminal by
Article 6 of the Charter of the International Nil4-
tary Tribunal, anncxed to the sgrecnent egtablish-
ing the Tribunal, dated € Lupust 1945, and wna
personally impliected 1in the commisslon of such
ariminal aect,

On motion by the Prosceuticn, the charges and particulars wore
amended %o delete Charpe 2 and the perticulars thoreunder (R 2),

: ot SUULLRY OF EVIDENCE: On 24 ﬁauamhor 1944 an Amerdenn flyer

 parachutod from his disabled planu and landsd at Frelonseen, Gere
many, 4ooused HEENE tock thu flyer inte custody, and meanwhile a
orowd colleotcd including sccused HARTMLN and HOFMANN, While ac-
cuscd HEENE was marehlng the flyer to the noxt town of Laubaoh, he

waos jolned by acouscd HOFMANN whe shot the flyer scme minutes later,



The vietim dlcd sghortly thnran;ter.
IV, ZYIDENGE_ 4ND RECOMMENDLIIQNS:
1. Eupt HARTMLE
This ncecuscd was ncouitted (R 156),
2. Otto HIENE

This accusod woe ncquitted (R 156},

3. Epil HOFMANN

Nationelitys Gorman

hgoi 53

Civilian Statust Farmer

Porty Stntus: : Ortsgruppenleitor, NSDLFP
liilitory Statuas 4 ; Honea

Pleas NG Cherge I

Pindingss i G OCharge I

Sgntencus ; i _ﬂanth by hanging

Evidepnge for Propeguticnt Tﬁ; aceuscd, an Ortagruppenleiter
in the WSDAF since 1933, urreated an.Lmarican flyor, 24 Bﬁoemhar
1944, at Frelensesn, Gurmany. The amerfesn flyer wna in the nuﬂh‘a
of HEENE (K 14; P-Ex 7, p, 2). Aftor winning an arpument with a
Gornan nonuamniaa%onad officer for' the ‘custody of the flyer, the
acoused loft the flyer in the cuatody of HEENﬁ while he returned
to hie nomes Shortly thersafter the aceused reappeared in his part
uniform carrying a revelver in his hand, The accusod and HEEHEItoj
gothor with ancther German thon marched the flyer toward Loabach,
Germany (R 10; P=Ex 4) whero the flyer was to be turncd over tc the
Kreislelter's office (R 3€), HEENE was on tho left of the flyer
anl the necused was cn the right (R 37, 70, 79). Suddenly the gc-
cugod jumped up bohind the flyer (R 13; P-Ex 6, p. 3) and fired a
ehot dnto him (L 38, 119, 13, 14; F-Ex 6, p. 3, F=<Bx 7, p. 3). The
flyer staggered and the nccused grabbed him by the arm (R 38, 119,
13; ¥=Ex 6, p. 3) an shot hin again (R 38, 119, 13, 14; P-Ex 6,

Pe 3, B=Ex 7, p, 3) in the upper part of thu ochest (R 14y F-Ex 7,
pe3)s The flyar then full te the ground (R 38, Bl, 13, 1li4; e-Ix 6,
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Do 3, 3=Bk 0, ps3)s ke aoauged returned b Frelenseen, secured
Lis horse and wagon, and returned to feteh the flyer to Loubach °
(R 220, 13, ll; 16y P-Ex &, pp.3; 4, P-Bx 7, p. 3, P-Ex 94) where
the viectlin was buried (F 10, 13, 14, 16; P-E:rl; 4y B=Bx 6, p. 9,
F«Ex 7, ps 3, P=Ex 9.),

The pathologiet's .ruport shows ouly twe g” shot wounds in the
victim's body (R 18; P-Ex 18,p, 2),

The flyer at no time tried te escapo on tho way to Lnubach
(R .37, 119, 13; P-Ex 6, p. 5).

Evidencgs foi Defenget The accuscd toetifind that while the
flyer was in tho custody of EEENE,!hE, thw‘nauuaud, told HEENE teo
turs him over to the guard battalion in Frolenseon and HEENE ro-
fused; that ho then wont home bo get his cont ond gum in order to
holp HEENE take the flyer te Laubsmch (R 78); that ho joinud HEENE
agaln on the way to Luubach;1¥h:t a8 hoe was walking four matu;a
behind thu flyer, he suddenly obaorvod the flyer make o movement
toward HEENE ns if h; wore golng'to Jump at him; that he then shot
the flyer; and that in his oxeitoment hn fired o eovcond shot, ‘ﬂgf
ever, the fatal ahot wns.fired_hy HEE?EIwhilu thu flyer was In the
aceuscd's wagon huiné token to Loubach (R 86).,

HEENE testified thet somatimL aft;r the shooting ineident, th
aceuged reported that the flyer waaléhot while trying tc csoope (F
121, 126)., He denied that he shot th: flyor while transporting Gl
vietim to Laubaneh in the wagen (R 133, 146),

Sufliclepey of Evidengst The findings of guilty arc warran-
ted by the svidence. The suntence is nét uxcesgivo,

Fatdticngs  Fotitions for Review wero filed by Coptain Prpnk
Z. Morse, defenau eoudscl, on 23 April 1947 and 23 Oectober 1947,

« Petition for Olemency was filed by Frong Bucherl, o Gorman attor

npy,; 9 Ootober 1947,

Beoonmendaticns That the findings and sontenee be approved,
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Ve  QUBSLIQNS OF Lyl Sl B !
Jurisdictions It 1s slegr that the Court hed jufindictinn\of
the persons of tho sceused and of the subject matter, '
Examinu?ion of the entlre recora faileg to digelose any error
or omigsion which repulted in injustice to the acoused,
VI. GCRUGLUSIZHR ' '
L. Itlis recommended that the findidgs and sentences he

L1

approved, L

2. Legal Forms Nop, 13 and 16 to scconmplish thHig result are

attached hereto, should it meet with approval,

; ; o ROGERT E. L. WELCH
: Attorney
Foet Trlal Branch
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