DIRTTTY JTTDGE ADVODAIEYS OWRIDHE
o2 CJAR ORIMTE GROVE
WITEOPEAN COMMAMT

11 Juna 1947

Hermann HRUECFITER, Arnc

)
) ;
e ) Gase Mo, 12-1%911
¢ 3
)
BCIFASCEEIN, German nationala )

BEVIEN o0 ERCOVMRITDAT IS

1. TRIAL DaTa:

Tried st Dachau, Germany
Dete: 10 — 12 Waregh 1047
Feneral Military Government Court

2l 0USED DT ) - gmrTaeey
BRUECENER, Hermann Guatav adelf .pze BB ILife dmorlszonment

Garman natlonal
tivilian Internee

BOERITECFIIN, drno Otto age 52 acgurittal

German natilarnal
Siv1lian internsae

CHARGE: Violation of the Laws

and Tgages of dar. Dlean Mindings
PARTIOTLARS: In that Fermann BEIECENTR: MG &
BRUDCKNTR and 4Arnc BOERFMSCEEIY, ROVETECHEIN G Rie]

German nationals, did, on or
gbout 28 July 1944, at or near
Buttetadt, Ereis Weimar, Germany,
wilfully, deliberately and
wrongfully enceurage, aid, abet
and participate in the killing
of a member of the Unlted 5% tes
Army, believed to be Znd Lt.
Charles A, Worby, who was then
and thars an unarmed and surren-
dored prisoner of war in the custody
of tho thon ferman Reich.

2, BECOMMINDATICNS: That the findings and semtonca be anprovod.
3. EVIDEICE:

For the Proseention. “n or about 22 July 1244 an Amerlean

rdvrmon, 2nd Lt Charles A, 'J'.n'r:r]:"h;,r1 warachatod ta safety noar

] :
Buttetadt, Germany, surrendered to an untnown farmer and was es—
oorted to & police station at Euttstg:lt_ fram where he was removed

by two auxiliary melizemen, Fermanr BRITICTTITH and arne POERVSCIEIN,



in an automobile driven by Dr. Beeker (P-Tx 1, Pa). They left
sstensibly for Welmar, After they reached the edpe of the town
of Buttstadt on the road to Weimar, BEUECKNER ordered Ir., Becker
to turn the car around and talo ansther road tc Weimar. when
Becker stopped the car to turn 1t arecund, 3HUH¢?HER1 BCERNSCHEIN
and the aroriean airman got out of the cur, the alrman walking fast
ints tho wheat fileld which wis by the side of the read., BREIRIFER
ordorad him to halt., The airman obeved and sountted in Yhe whont
and thoroupon BRICFNER sghot him ta deatk, through the right front
temple (P-Ex 2, 4a, 5). BRURCFNER aftorwards boasted to various
fricnds that he had killod =m ameriecan flyer P9 B). DRUECEITIR
kopt his eyes on the zirman from the time he got out of the anbomo—
%ile until he shot him ond the wirman was knoeling when shot by
BRUCOENTR, 4rne BOTRTSCHSIN stated in Txhihit P-~3E that he thousht
BRUTCLTER roceived an order from Hoffnan te kill thin american
nitman on the way te Weimar und not to tuke the alrman to Wedmar,
agﬂ tHat he could tell from the cxorcsslon oxn the faecs of the men
who worc his superiers te whom BRUTCTMTE made hie remart that they
wero woll pleassd with BETCENER for hivinr.killad tho ancriean al -
MOLTLy

For the Defense: dnen Dr. Hecker stopmed the car %o turn 1w

arpund, BRUECIIIR, who was gitting in the rasnr af tho ailrman, Jusped

out of %ac car, walked around to the roar of 1t in erder to asslst
Boclkor from backing into the diveh (R £8}, «hile BRTIOFIER was 1z
tlio roar of tga sar the alraun evened the door on his eide, (R £09)
sot out, walked a few astevs, then ran inte the wheat #4814 [R 55).
BREUECKIT'E saw him, ran after him and hollered 'halt! two or thres
times (3 60). The alrman halted, squatted and faced BRUECITTIR,

who walked wp to him and tgld hin %o go back to the car (R 69, oY,
" BRUECHVIR came closd onough to the alrman he sorang at BRUZCETER
and gragped him by th- sleeve of the arm in which BRTTCITTTR held the

pistol, which accidantally wonit of® and shot thr alrman through the




right front temple (B 68, 70, 72) killine hinm instantly (B 70, 73,
76, 77). 3BRUZCENER ran away from the ecore (R 64, 71, 78) and nover
boastod to anyono that he had k11led an alrrman (P-Ex 3, page 8),
but on this other hand expressed rogrot that it nad te bo dono (R B1).
4, "JURISDICTION: The Court was 1l g2lly csnstituted and had Jurie-
diction of tho perseons aof tho uceused and of the offomacs,

5, COIMENTS: Thero wes eufficiont owvidores bYefore the Court to
oeptablish boyord o reoeonoble dembt that the weensed Barmann

BRUTCHIME was gullty of thes charegos and wartieslars in aecordanco
with the findinge of the Court.

The Court was presented with an abundance of evidence in connec—
tion with the lntent of the accused Hermann EEEEGTH?F to murdoer the
Amorican alrman (P~Ex 3, 5, 7). The only evidenee hefore the Court
againgt Arno BOZEWSCHEIDT wasg that he was pregent when the shooting
was done but thero was no ovidenes brefors the Court that the accusod
BOCRNSCHRIY intendsd to k111 tho alrmun or knew that he was to bho
kiiln&. Dofonse comnsel obieocted afronuonsiy to the introduction of

s Hofman inte th- trial (B 7) buat the interosta of ﬁh? aoeused woro
not prejudiced by the introduction of such testimony in regard to
Hoffman and in Exhibit P-3, pare 16, it was stated by DOTHISCHEIN
that he thought that BRUECKN YR recelved ar prder from Hoffman "to
¥ill the American slrman on the way to Welmar and not to bring the
alrman to Welmar"., Examination of the entire recerd falls %o dlp-
glosy any orrer or ommlgsion which regultad in intusties to the
acecusod,

1g prosocution tricd thils case ecrtiraly on the rocord from

axhitits marked P~1, 2, 2a, 3, 4, 5

o B Ba., 7, Thagr exhIblts wors
roceivod by the Court. Tt is tru~ that proscoutlon put on: witnoes
upon tho stand, Hermann Heinrich Jokob, but the evidence given by
hlm, in %act, had no bearing ween the eaern pre way or anothoer,

€, CLROENCY: Thers are no Potitlons for Boview flled by the defunso

nor dro thore any Prntitions feor Clemrmey nccorpanying tho roeprd of

f-riﬂ.l-



Vi GOIULUS Lo

a8, It is rocommended that the findin
b, Logal Torma Wos, 13 drnd 16 to accomulish thie rosult arc

attachod boroto, should 1t neet with aovrewvuil,

i ook

R Al o i T A 1 S

findines and sentenoc bo aporove

0P I9HET LES

attarnoy
Pogt Trial 3r.nch

Having ckamined the record of trial, T cencur.

Jef €, B, Straipht
@. B, STHAIGHT, Cnlomel  Jaid
Deputy Judge sadvoeate
for Ylor Orimes




