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REVIEY AND TFECOMMENDATIONS

Tried at Dachau, Germany, 28 jiupust to 3 Sertember 194f,

- ACCUSED

Faul RUDSAMEN

Faul VINKLER

Martin B/ESSE

Karl SCHRLTFR

Jaeobh THLEN

Reinhard BECK -

Joseph CRUMBACH'

DATA

Married, 5 children
hge 45

E. M, German army,
Torld Wer 11
Occupation alner

Married, Z children
Age 51

E. M. German srmy

World War 1
Qecupation mining
inspector

Married, 3 children
Lpge 50

. M. German .Lrmy,
World War IT
Cooupation suto
lacouerar

Married, 1 child
Lpe L6
oceuration machinist

. Married, 7 children

7 grandchildren
Lepe 63

German srmy,
World War I
ogcupation miner

'‘Mzrried, 4 children
ape L7
Qeoeupation bakor

Lpe 59

STNTENCE  HECOLMENDATIONS
Death Arproval
leath Arproval
25 years Lpproval
from 25

J Lo 1{}1'4-5

12 years Approval
from 14

culy 1945

3 yaara  Lpprovel
from 25

Juni: 1945

2 yeirs Srproval
from 15

auge 1946

hoconittal  ipproval




Tlena Findinps
FIRST CHARCE: Violation of the Laws of War

TORTICUL.ES: Yn that Faul ' TUMUBS/IMTN- 0 NG G
RUBS/AMN, Feul "INKLTR, WENELTR: HE G
Martin P'9535, Karl SCHR.IER, BLTAET i &
Jacob THLTN, Reinhard BRCK, SCHRATTR MG G
end Jesef CRUMELCH, German WHL™N - NG NG
nationals, did, ot or near BECK MG NG
Wenterhausen, Germany, on or CRULE..CH © NG NG
about 27 September 1944, wil-

1fully, deliberately =nd wronp-

fully encourzpe, aid, abet and

rarticipate in the killing of

an unknown member of the Und ted

States Army, who was then oo

unarmed surrendered priscner of

War in the custody of the then

German Reiche

SECOND CH.LRCE: Viclation of the Laws of Wap Fluan Findings
FLRTICUL RS: 1In that Faul TINELTE NG G
"INKLER, Martin B. %555, Karl BLESSE NG G
SCHRADER, Jacob EHLTN, Rein- SCHRATER HG R
hard BRCK, and Josef CHUMBLCH, THLFN NG G
German netionsls, did, a2t or PECK NG G
near NMonterhausen, Germzny, CRUME - CH M G

ori or about 27 Septembor 1941,
wrongfully cneourape, odd,

ebet and participate in an

¢ agsault upon sn unknown mamnber
of the United States irmy, who
was thon an unarmed, surrenderod
prisoner of wer in the custody
of the thon German Reich.

VIO MO

For the lroseceution: On or sbout 27 Suptember 1944 an imoerican

tllot parachuted to safety near a settlement in the vicinity of
Kenterhausen, Cermany, éurrcndereﬂ to =nd wns ecarched by loeal
citicene { B 16, 37, 70,75, 786, 98, 59 Frof. Fas. 10, 11). A
crowd pathered, were excited, wer: pushing eaen other snd yolling.
One witness heard the words: nmShoot this dog to death? (R 37, 79,
80; Fros, Fx. 11). The flyer was baaten about the face by accuscd
SCHRADER with his fist several times (R 29, 22, 99; Fros, Zxs. 9,
10)y Accused BAWSST kicked the flyur over thu buttocks, causing the
flyer to fall forward and then xickod him apain aftor he ﬁad fallen
(R 30, 31, 102, Fros, ?xS..B, 13). Accused FHLTN bLeat the Plycr with
kis open hand (R 29, 30; Fros. Bxs. 7, 8)s Two witnusses saw ac-

cused BECK at the scene with a olub in his hand (R 65, 78,); and



accuscd "INKLTR saw accusud PECK Mt the flycw etth & hopsewhip
(Fros, Ex. 5). BECK madc a pre-trial statoment to the uffcet thst he
rroteeted the flyer (Fross Ex. 11), In a pre-trial statoment one
Franz NOTZEN averrecd that hc saw CRUMDACH hit the flyur once with
his fist and kick him (Fros. Ex. 3)s Aceused VINKLIR boat tho
flyer with his opon hand (R 29; Fros, Exs. 9, 10, 1&).} In a pre-
trial statem.nt written in Gorman "INKLTR stated that he took rart
in the calls of the people to kill the flyur, hit the flyur twlec
on the head with his fist, and along with the crowd cneouraged
accusod RUBSIMEN agein to kill thc flyor (Fros. Ex. 5)}. There is
some evidence that “INKLTH ordered RUBSAMTY to kill thulflgur
(Fross ®xs. 7, 8, 14). RUBSAMEN in a pro-trizl stetcment said
VINKLTR attempted to take the pun from him, that when he rofused,
VINKITR with msny others beat end kicked the pilot, that "INKLER
agein domanded the riflc and threatencd %o take it from him, then
he {HUESAHEﬁ} called "Look out" and shot the rilot. RUB3AMEN
further statod that "INKL™R gavo him an order to shoot the pilot
Fo Txs 14). Following the beating znd kicking of the flyer by

the other accusud and the calls of the crowd to kill the flyur,
RUBSAMEN shot the flyer in the back of the head with hie cerbine and
killed him (R 32, 66, 80, ?#, 95y 103 Irosy Tgsy 8, 12}

For the Defense, Nera TCWANOWSKI, a witncss for the Frosccution

wes called as a defense witness and testificd thet she had lived
ncar Nenterhausen, & village of sbout 2000 ropulation, for 84 years
and did not know ﬁ family by thoe nemc of NOTZEN (sce, Iros. Bxe 3)
(R 131).

A stipulation wes cntored into botwoun the Prosceution and
Defenge Counsel to the offcet thﬁt snothor witnegs for Frosceution
and fiv; of thc eccuscud did net know rnd ned never heerd of Frane
NOTZTN (R 133, 134).

Josaf GRHQERGH took thco vﬁﬁnLEs stand in his own bohalf and

testifled in substrnee as follows: CARUMBLCH had only bzcn in



Nenterhauson cleven dayssstathostime ofvthe sdnbident (R 139), He
wes returning- from the factory whore -he worked and sew a larpe erowd
gothered cround the flyor but walked on past to.his home:and did
not take part in or witnsss the ineident ( R 137, 132). CRUMBACH
testified that he did not knov and hed never heird of Frans NOTZON,
who in a pre-trial statement (fros, Tx. 3) pove the only tustimmﬁy
against CRUMB.CH (R 140).

The other 6 defindants did not tostify in their own bohalf
but after the findings of the court were announced Defense Counsel
reouested pormission to guestion the deferndants in an cffort to ®

introducc evidence of extonuating circumstances. lLccuscd RUBSALEN

stated that ho did not go out en thet particular day .to kill the
flyer and thet he was sorry hu was awiyed by the crowd to commit

the act (R 185), jicoused BATS3E stated thet ne tricd to push the

flyer out of tho crowd with his fool and when he [riled rushed inte

the crowd and tried to push ihcm backwerds. (R 187). dccuscd SCHRATER

stated that he was walking by the [lyocr when he was suddenly hit on his
left side, that hc assumed thot the flyur had hit him ~nd that in

his exeitment he slspped the flyer in the face tvdec,. He ststed

that if he had seen the shooting he vould have tried to prevent it

(R 189). iccused "HITH testificd thot he was viry cxeited snd that

when pessing by he gave tho flycr 2 Yipht blow froz bohind on the

shoulder (R 191). iAccused BECK stated that he protected the flyer

(R 193). Accused VINKLZR  did nol meke ¢ stictement (B 186),

| COBMMENTS
There was sufficient evidenecu beforc the court to cstablish
boyond reasonablc doubt that the six accused were puilty of the
charges Ehd rarticulars in aceordance with the fiddings of the court.
The court was rresented with compelling cvidene: in connection with
the Bxaet extent of porticipation of vech defendant in the asseult on
the flyer a2nd the K 1ling of the flyor. The only cvidence before the

court sgeinst Jacob CRIMB..CH was 2ontained in o strotement written

by onc Franzg NOTZTN and th: court wes justified in net giving full




eredance to this statement f#nd in receultting accused CRUMBACH.

Defense Counsel objected strenuously to the introduction of
the several pra-t.rialtstataments, i.e,, extrajudicisl sworn testi-
mony, introduced by Frosecution. It is well-settled in wer crimee
cases that such testimony teken by ":r Crises Investipating Teams
is admissible.,

The argument was rresented by Defense Counsel that the Court
was not properly constituted by reason of the fact that the mnembers
of the cqurt had not been sworn (R 162, 195). It is stated in the
"Manual for Trial of W r Crimes and Related Cases," Seetion 501,
page 402, "No member of the court or of the proseeaution is sworn’,

After the Frosccution rested Dofinse Counsul made a motion for
finding of not guilty of all dufundants of the yarticulars of the
first charge and a motion for finding of not suilty of BECK and
CRUMBACH of the particulars of the sceond ehargoc. Thusc motions
wore denied (R 125, 126, 127). Then a é@tion was made for a finding
oflnut guilty of thewfirst charpe and rartieulars-on bohalf of all of
the acoused except Foul RUBSAMEN and this motion was likcowisc over-
ruled (R 129, 130), The evidence rresented by the Frogecution |rior
to the time the Frosecution rested wec suffieicent to cstzblish a prima
facie casc that an Amurican [ly.r had beon assaulted snd killed and
that the 7 defendants rartieciratud in the ineidont 2= charged.

Then the Frosceution rested the stetement was medc that the
Frosccution had numerous statemecnts of the acecused in the file but

o
felt that such statements should not be introduccd until the accused
had an opportunity to take the stend snd testify and announced an
intention to re-opun the casc and introduce the statiments if the
sccuscd failed to take the st nd (R 125). Only onv of the acmused
tlectod to tostify and tho court ovor ths objoetion of Defonse
Counsel allowod the Frosceution 16 re-open its caa; and rresent
Exhibits 7 through lh. A strenuous ohjcetion Wik TS L6 EHE 35

opening of the czse and tho introduction of Irosceutionts Txhibits

.
-



7 through 14 (R 156 - 160). Tt was within tre provinec of the court
to allow the ru-oponing of the eosc oy the Irosceution.
Examination of the untire record fzils to diselos. ahW crror
or omission vhich resulted in injustice to the agcuscd,
CLUMENCY
Acecompenying the record of trial are three Fetiticns forp
Revicw filed by Dk fense Counscl Nathon E@iHJ&E:dﬂtad 13 Scptomber

1946 on behalf of acewscd "INKLER, SCHRADTH and BATSSE and a

ol

Fetition for Review filed by Dr. BURGER, Cormsn Defcnsc Counscl,
dated 11 Scptember 1946 on behalf of dofondent RUBSANEH.
Considcretion wes given to Fetitions for Clemeney and Curti-
ficates of good character from the fo]lowinp:
On bohalf of Karl SCHRATR;
Wilhelm "i1le, 30 Nocembor 19463 Frau Minna Wille,
10 November 19464 Frau Minna wille, urd:oted: Bouttner,
21 Septembor 1946; Frau Gortrud Dunk.l, 21 5. ptomber
1946; Martha Gdcbherdt, 15 Scrtombor 19463 Frau vitwe
Tlisc Gebhardt, 20 3eptember 1546 aupust Huffeld, 20
September 1946; Wilkelm Raskopp, 21 S.ptember 19463
Mra. Elise BECK, 22 Scptember 1946; Licoel Rugcr,
22 September 19465 Tlise Riub, 1F Septombor 1946;
Heinrich Windemuth, 21 Soptembor 19463 4. "indcomuth,
21 July 1946; Hossian copper-slate mining Co. T,
2 signsturcs (illugibluj, <3 Scptembor 1946; Heinrdieh
Heekroth, 20 Septumber 19463 Flsa Menpold, 20 September
19463 Konred Mrngold, 20 Scptombur 1946: Karl drnpold,
undated; "ilhelm Schmidt, 22 Scptombor 19463 Frost
Schmauch, 22 Scrtember 19403 .nn= Vorkenburg, undated;
Jekob Knoth, 20 Scptumboer 1946: Choplotto Gorlach, 22
Scptember 19461 Hednrieh Menpold, 20 Soptomber 1946
He Landemenn, 21 Scptembor 1946 Frnst Iandemenn, 20
¢ September 1946; Trnst Lengemern, 20 Scrtonb.r 19463

Johanncs Kraus:, 22 Siptombor 1944 reore Roll, 20 Scpt-




tember 1946; VWilhelm Kolditz, 22 Soptember 19463 Frau M, Schrader,
14 September 19463 Frau M Schrader, 8 Scptombor 19463 Gerlach,
7 Septombir 19463 Certificste of Lutheran Chursh offics, signeturc
illegible, 7 Septembor 1946; Dr. Heinrieh Gunther, 8 Scptember 1946;
an of fieisl of the Office of the Vital Statistics; signature 1lluepible,
9 Scptember 1946, Goorg Hilmes IT, 9 Scptomber 19463 Kerl Krah,,
% Nowoember 19463 Mrs. Blsic Bock, 10 Septombor 19465 Vidow Luisc
Vorge, 8 Sortember 1946,
On behslf of Jecot TELEN:
Freng Faupel, 17 Scptembsr 19463 deslaration, 7 signaturcs
(11legible), 15 Serptember 19465 Frupsd, 14 Suptember 19463
Frang Faupel, 5 December 1946.
On beghalf of Reinhard BVCK:
Gorlach, 13 September 1946,
Nore of the TFetitions lop Phyiuw, Totitions Jor Climewney, Or
gc?tificatus disclose any grounds for r@£ sryroving the findings
end senteneces of the"court, or rresent =ny prounds for gr:nting
recomcendations for clemency.
JURISDICTION: The Court was logally constituted nnd had jurisdiction

gf the poersons of the eceused cnd of the offensc,

RECOMMENDATTONS =

gy Tt 15 rocommunded thet tho sontonces boe arproved,
be Legal Forms Nose 13 and 16 to accomylish this rosult are
attached hereto, should it m.et with approwal.

/s/ Morz i, Springficld

[t/ WORA G. SFRINGFITLD,
et LE WAC
Fost, Trisl Soction

Heving oxemined the repord of trivl, T concur.

Faf B, ., StRELeRE
Pl Do T STRIEET,
folon.l;  dalD
Peputy Juded Advoeate
for War Crimes



