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URITED STATES
e Case Now 122000, ete.

Jurgen STROOGP, et al,

REVIEW AND RECOMMENDATIONS

I. TRIAL DATA: The aceused swere trivd ot Duchau, Gennant,
during the poriod 10 Junuary 1947 1o 21 March 1847, belore u General
Mihitary Guoyvernment Courl.

II. CHARGES AND PARTICULARS:

CHARGE 1: Viclation of tie Laws of War

Partienlars: Thar theaecased, Jurzen 3TROOP, Hans TRUMMLER,
Otto SOMANN, Artnur FUHR, Wilkeln HOHLER, Hanz FICHFEL,
Jusef Johann KINWITT, Wilhelm ALBRECHT, Hermann MOLLER,
Wilhelm  Fricdrich GOEHRENDT, Panl NAHRGANG, Phlipp
HAMMANNYN, Burnard FAY, Georg BEST, Erwin (182, Heinrich
Matthias MICIIELY, leomard BRANNER, Jnlins 1LASSAK, Fritz
GIRKE, Heinz IIELLENBROICH, Karl Franz STATTMANN and
Michael RAAF, German nationals, between the 9th day of December
1341 and the 8th day of Mayv 1945, 4l sundry places within the then
German Reich, individually and collectively, as principals, accessories,
leaders organizers, instigaturs and accomplices, did engage 1n, formulate
and participate in @ commen plan or design to commit, or cause o be
committed, viclations of the Laws of War and purswant thereto did,
wilfully, deliberately and wrongfully cncourage, aid, abet, order and
participate in, or took a consenting part in the subjection of members
of the armed forces of nations then at war with the then (German Reich,
who were then and there surrendered and unarmed prisoners of war
in the custody of the then German Reich, to cruelties and mistreatment,
including killings, beatings, tortures, abuses and indignitics.




CIIARGE 2: Violation of Par. 1(d), Article 2 of Control Counecil
Law No. 10.

Particulars: That the accused, Jurgen STROOP, Hans TRUMMLER,
Otto SOMANN, Arthur FUHR, Wilhelm IIOULER, Ilans EICIHEL,
Josef Johann KIWTTT, Withelm ALBRECIT, Hermann MOLLER,
Wilhelm Friedrich GOEIIRENDT, TPaul NAHRGANG, Philipp
HAMMANN, Bemnard FAY, Georg BEST, Erwin GOSS, Heinrich
Matthias MICIIELY, Lconard BRANNER, Julius TASSAK, Fritz
GIRKE, licinz IIELLENBROICH, Karl Franz STATTMANN und
Mickiacl RAAF, German nationals, were members of organizations
declared criminal by the International Military Tribunal in Case No. 1,
i. ¢., the Leadership Corps, Die Geheime Stauts Polizei (commonly
known as the Gestapo), Die Sicherheitsdicnst der Relchsiuehrer §3
[commonly known as the 3D), or Die Schutzstalfcln der National
Socialistischen Deutschen Arbeitspurtei (commonly known as the 53,
afrer 1 September 1939, with knowledge that the said vrganizations wer
being nused in the commission of acts declared criminal by Acticl: 6
of the Charter of the International Mifitary Tribunal, annesed to the
agreement establishing the Tribunal, datcd ¥ August 1043, o were
perzanally implicated In the comnnission of sech etiminal acts

CIIARGE 3: Viclation of the Laws of War.

Particulars: Tn that Jurgen STROOHE, Hans TRUMMLER, Ora
SOMANN, Julivs LASSAR and Teonard BRANNER, German nat-
tonals, did, on or about 3'Cctober 1944, ar or near GTESSEN, Germany,
wiltulle, deliberatels and wrimgfolls encourage, aid, abet and paril
cipate in the Killing of an unknown member of the United States Armiv
who wis then and there a surrendersd and ninarmed prizoner of war i
the custedyv of the then (zerman Reich.

CIHTARGE 4: Vioiation ol the Laws ol W,

Particulars: In that Juigen STROOP. Hans TRUMMILER, Otra
SOMANN, Williwelm TIOHLER and Arthur FUHR, German nationals,
did, on or about 19 October 1041, al or ncar WIE=BADEN, Germany,
wilfully, deliberately and wrongiully encourage, aid, abet and parti-
cipate in the killing of a member of the Unired States Armyv, believed
to be Sgt. Willard F. PERRY, ASN 368591162, who was then and there
a surrendered and unarmed prizsoner of war in the custody of the then
German Reich.

CHARGE 5: Violation of the Laws of \War,

Particulars: In that Jurgen STROOP, Hans TRUMMLER, Otto
SOMANN and Arthur FUHR, German nationzls, did, on or about
30 December 1944, at or near DELKENHEIM, Germany, wilfully,
deliberately and wronglully encourage, aid, ahet and participate in
the killing of a member of the United States Army, believed to be
T/Sgt. Robert W. GARRISON, ASN 33355163, who was then and
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there a surrendered and unarmed prisoner of war in the custody of the
then German Reich.

CHARGE 6: Violation of the Laws of War,

Particulars: In that Jurgen STROOP, llans TRUMMLER, Otto
GOMANN, Fritz. GIRKE, Heinz HELLENBROICH, Karl Franz
STATTMANN and Michael RAAL, German nationals, did, on or
about 15 Februury 1945, at or near BENSHEIM, Germany, wilfully,
deliberately and wronginily encourage, aid, abet and participate in
the killing of a member of the United States Army, believed to be
Ray K. HERMANN, ASN (-693188, whn was then and there a surrend-
ered and unarmed prisoncr of war in the custudy of the then German
Reich.

CHARGE 7: Violuticn of the Laws of War.

Particular=: In that Jurgen STROOP, IIans TRUMMLER, Oto
SOMANYN, Huns EICHEL, Josef Johann KTWITTT, Wilkelm AL-
BRECHT, Herpana MOTLER and Wiliichn Friedrich GOEHRENDT,
German Nationals, did, on or about 22 Tebruary 18450 ot or near
BIERER, Germany, wiliullv, deliberately and wrengfnllv encourage,
aid, abet and participate in the killing of & member of the United
States Army. belicved to be Willium A DURFE, 2nd Lt., Au Corps,
AUS, ASN (-825602, whe, wus then and thiere a surrendercd and un-
rarmed prisonct of war in the custody of the then German Relels,

CHARGE 8: Violution ol the Laws of Warn

Particulars: In that Jurgoo STROOPE, Huns TRUMMLER, Otto
SOMAXNN, Hluns EICHEL, Josef Johamn KIWITT, Paul NAHR-
GANG, PLilipp HAMMAXN and Bernard FAY, Gurman narionals, did,
on or about 22 Lcbruaty 1945, at or near OULVEXBACH, Germany,
wilfully, deliberately and wrongfully enconruge, aid, abet and partici-
pate in the killing of a member of the United States Army, beligvid
to be Archibald B. MONROE. Jr., 2ml Lt Air Corps. ASN (-8:84332,
who was then and there a surrendered and unarmed prisoner of war
m the custody of the then German Reich.

CHARGE 9: Violation of the Laws of War.

Particulars: In that Jurgen STROOP, Hans TRUMMLER, Otto
SOMANN, Georg BEST, Frwin GOSS and Heinrich Matthias MT-
CHELY, German nationals, did, on or about 18 March 1943, at or
near WALLRABENSTEIN, Germany, willully, deliberately and
wrongfully cncourage, ail, abet and participate in the killing of a
member of the United States Armiv, belicved to be Jimmie R. HEATII-
MAN, AsN . 37630603, who was then and there a surrendered and
unarmed prisoner of war in the custody of the then German Reich.
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CHARGE 10: Violation of the Laws of War.

Particulars: In that Jurgen STROOP, lluns TRUMMLER, Otto
SOMANN, itz GIRKE, Heinz HELLENBROICIH, Karl Frunz
STATTMANN and Michael RAAF, German mationals, did, on or
about 24 March 1945, at or near BENSHEIM, Germany, wilfully,
deliberately and wrongfully encourage, aid, abet and participate in the
killing of two members of the United States Army, helieved to be Lt.
William H. FORMAN, T.D., AGO Card No. 632973, and Pvt. Robert
T. McDONALD, ASN 32773934, who were then and there snrrendered
and unarmed prisoners of war in the custody of the then German
Reich,

Al accused pleaded not gnilty to all charges and particulars in which
thex were namoed.

T11. FINDINGS AND SENTENCES:

The findings of the Court and sentences impusid are is follows: (1he
numbers preceding the nanes are thise assigned by the Conrt to the
respective accused. These numbers will he us=ed Leremaiter to fuctlitate
refercnce T the varions aceused.)

FINDINGS
NOT ALY LETLIY
4T aF
0L LSk CTEVRGL= NOA. CHARGES XNos SENTLNL LS

L. STROOP, Jurzen 7,810 1.2;3,.4, Death by Langing

Gz

2 FRUMMLER, Hans 3,7, %4, 1,245, 8 Death by hangne
10

3. SOMANN. Otto il W L8 4 vears, cnmmencing
2,0, 1 30 Mayv 1945

4, FUHR, Artlar 1,243 Deuth by hangng
3, HOHLER. Wilhclin 1,24 Death by Langing
6. EICILEL, Hans 2 1, T8 Death by Langing
7. KIWITT, Josci 2 1, 78 Death by hanging
Johiann
8. ALBRECHT, Wilhelm 2 L% 13 vears, cConuencing
20 May 1945
8. MOLLER, Hermann 1,2 7 Death by hanging
10, GOEHRENDT, Wil- 1,2, 7
helm Friedrich
11. NAHRGANG, Paul 1,2 8 VEATS, commencing

a
6 December 1445



FINDINGS |

NOT GUILTY GUILTY
OF OF
5 ACCUSED CHARGES NUS. CHARGES NOS. SENTENCES
f . HAMMANN, Philipp 1, 2 8 15 years, commencing
g 12 May 1945
13. FAY, Bernard 1.2 8 i years, comInencing
22 May 1945
14. BEST, Georg 29 15 years, commencing
§ May 1149
15. GOSS, Erwin 29 Death by hanging
16. MICHELY, Heinrich 1 2,9 Death by hanging

Matthias
17. BRANNER, Ieopard Trial in absentia commenced — no lindings
OT sentence

18. LASSAK, Julius Bt 1,2 3 vears, commencing
6 May 1945

19. GIRKE, Fritz 1.2, 4, 10 Death by hanging

20. HELLENBROTCII, 1.2 6, 10 Death by hunging
Heinz

21. STATTMANYN, Karl 1.2, 6, 11 Deatht by hapging
Franz

.22, RAAF, Michael 1,2, €, 10 Death by hangmg

IV. SUMMARY OF EVIDENCE:

1. Common Plan and Design: Orders aril directiyves to kill unarmed
prisoners of war wore coneetved and passed deown by varinus persuns
holding high official positions in the nierarciy of the then German Reicli.
These orders were transmitted through official channcls to accuscd
STROOP, SOMANY, and TRUMMLEKR in Welirkreis N11. STROQOP
was the Higher §8 and Police Leader in said Webrkreis, SOMANN was
the Inspector of the Sccurity Police and Scenrity Service and was later
succceded by accused TRUMMLER. lhese accused Leld confercnees
at various times concerning tlese orders among tLemselves and with their
subordinates, and they passed them m through official channels to lower
commands. Acting in accordance with these orders, their subordinates
killed unarmed and surrendered American prisuners of war.

Most of the accused in this case admitted their guilt and the respective
parts played by cach in this common plan and design to viclate the laws
of war. Such confessions of guilt appear in the extrajudicial sworn state-
_ments made by them and in their testimony given during the trial, Most of
them contended that they acted pursvant to superior orders emanating
from h‘Ehﬁf civil and military authority. This and other legal questions
raised during the trial will be discussed in Section VI, post.




2. Organizalion of German Police: Himmler, as Reichsluhrer 85 and
Chief of the German Police, by decree dated 26 Junc 1936 reorganized e
German Police into two separate branches, i.e., Ordnungspolizei (ORTO,
meaning Order Police or regnlar police) and the Sicherheitspulizei
(STPO, meaning Security Police).

The Order Police was composed of the uniformed f{orees consisting of
the schutzpolizei (protectivn police), the gendarmeric (rural police), and
the administrative police. The Seceurity Police was muade up of the
Ctiminal Police (short title KRIPO) and the State Sccret Police {Ce-
stapo). The Security Service (SD) was consolidated witl the Scenrity
Police (SIPO) by decree of 27 September 1949, The consalidation placcd
both the Sccurity Police and Security Scrvice under the Reich Securiry
Head Office (RSIIA), which was at the same time both ene of the prin-
cipal offices (ITauptamter) of the 85 under Himmler as Reichefubrer =3
and an office in the Ministry of the Interinr under Limmier as Chief of
the German Police. The SID was the intelligence agency of the 8170,
This change, above referred to, necessitated thie appointment of cortain
high police officcrs to supervize the work of the ORPO and SIPO in their
respective splicres and also to act as ladson officers with the local grovern-
ments and the contral polive departments in Berlin, To vach welrkeois
or military district was aszigned an inspectar of ORPO ad of STPO.
The acensed SOMANN was appointed o the lTatter position in VWelg-
kreis NI and was subscquently succeeded by acensed TRUMMLER
Their tusks were to co-operate with the gauleitersand commander of the
wehrkruis to which they were appointed as well az with the adainiztra-
tive guthorities. Subsequently, i wder to concentrate police power in
the Lands of o tmsted few, Himmler clevated the inspectors of GREO
and the inspectors of SIPO tn the positicns of befehlshaber der QRO
(BDO) and belehlshaber der STPO und des SD [BDS). Thev were then

respective forces and were responsible for their taiming, preparednes:,
equipment, ctc.

Later, Himmler appointed a police leader in cachr webirkrvis. who was
his personal representative. Lor this job he chose the 88 [ubrer or leader
of the S5 forces in the S8 vberabschnitte. {The nberabschnitic was the
territorial division of the 35 in the German Reich eoextensive wirh the
wehrkreis or military district.) As such, he was the head of all police
forces. In Wehrkreis XIT he appointed the accused STROOP, who was
at that time S5 leader. as Higher 88 and Police Leader. Bv virtue of
his rank and position, he was the “Little Ilimmler” in the webrkreis.
At his disposal he had Allgemeine SS regiments, units of the Waffen 58
in local garrison and all branches of Regnlar Police, Security Police und
Sccurity Service in the wehrkreis, Ilis job was to assure cn-operation be-
tween the regional 85, police officers, and the local military and civil au-
thoritics and in the event of emergencies was to take over command of the
combined 5SS and police forces in his area. Himmler gave STROOP this
extraoridinary authority in September 1944
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: a. From the Nazi Hierarchy: limmler, as Reichsminister of the Inte-
‘and Commander-in-Chicf of the 85 and German Police, wus the
i reme commander. He had a direct channel of comnmand to the Reichs-
cicherheitshauptamt (RSHA), Reichs Sccurity Head Office, headed by
‘the Chief of the Sceurity Police and Sccurity Scrvice, General Kalten-
Wr- and to the Hauptamt Ordoungspolizei (ORPO), Head Office,
" Order Pdlice, headed by the Cliief of the Order Police. GGeneral Wunnen-
i perg. Both of these head offices were located in Berlin, Included in the
L organization of thesc hicad offices were the "Amts", i.v., the departments
similar to our gencral staff sectioms. rom these head offices there existed
a channel of command to the Higher 85 and Police Leader and the
commander of the Seenrity Police and Order Police in Wehirkreds XITL
There was also a direct channel of commund [rom Himmler to the Higher

SS and Police Leaders (R i1; P-Ex ),
b. From the Iligher SS and Police Leadcr; From the Higher 35 and
Police T.eader in the wrhrkreds thers was a direct channel of command
to the commander of the Securityv Police and Order Police in the wehr-
kreis. The Higher S8 and Police Leader was the commander of all police
forees in the wehrkreiz. STROOP's territorial commuand consisted of
‘Wehrkreis X11 and that part of \Wehrkrets IN known as Hessen, The
entire area under his comunand was called the Rhein-\estmurk urcs
By virtue of kis rank of licutenant sencral, be was the uppomting and
sreviewing authotity of the 5= and police comts aud in charge of the
prisoners of war in the welirkeels, TIe was also commuander of the 85 in
his area, maintaining 35 offices at Franklui. Saarbrucken and Koblonz,
His arca was comprized of three gavs, Gau Westmurk, Gau Ileszen-
Nassau, and Gan Meazelland, the last named incloded Lusembours. Each
gau was governed by o ganleiter. Tn the porfutmance of Lis duties
STROOP was ussisted by a chicf of staff and a stail waganized into
“Amts", These “Amits " were similar tn those in the Liead offices of batl
branches of the police in Berlin. The wehrwolf undertaking, sabotage
activities behind enciny lines, in bz wehrkreis was under his command
and the accused BEST ajded in the supervision thereaf (R 61, T1;
P-Exs 9, 13). Accused GOSS was in charge of the wehrwolf school located
at Wallrabenstein, Acensed MICHELY was an instructor in the schonl

(R 1032).

& From Inspector and Commander of the Scenrity Police and Order Police:
- msPe§t0f or commander ol the Securitv Police and Seeurity Ser-
Vice in Wehrkreis XII, the accused SOMANN and his successor the

{5k ‘accused TRUMMLER_had a direct channel of command to the branch
g ees i the wehrkreis, viz,, the Criminal Police (KRIPO), the State
b S Police (Gestapo), and the Security Service, The Gestapo head-

= for this welirkreis maintained offices at Darmstadt, Frankfurt,
: ., and baarbrl_lcken. The Darmstadt office was under the com-
of the accused GIRKE assisted by the accused HELLENBROICH.

-
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These branch offices in turn had a channel of command down to the
suboffices in their respective areas.

The channel of command for the Order Police followed the same
pattern. The commander of the Order Police had a channel of command
to the Ligher police authorities and state governments, the lord mayor,
national pohcc administration headquarters, and district police authori-.
tics. The higher police anthorities and state governments were of welir-
kreis level and the last three of regional and local level.

The national police administration headquarters had jurisdiction over
the SCHUPO (protective police) in large cities with channcls of command
to police law enforcing agencics subordinate thereto. The district police
authorities had 1ur1-du.uon over police agencies in small towns and ad-
ministered police protection through the gendarmerie (R 61, 71; P-Exs 4,
13).

4. Inadenis: The ncidents covered by charges 3 through [0 will
hercinalter be referred to as “incident number 7, "incident nimber 47,
ete, There [ollows a descriptinn of these incidents:

a, Incident Number 3: Onoor about 3 Octeber 1944 in the viciniwe of
(Figzzen, (rermany, the accused LASSAK turned over a captured
American flver to the Gestapa, The flyer was shiot by BRANNER in
conformiry with orders issued by his immediate superior Wintzer, Thy
<taaring was done in the Philusuphen forest, near Giessen, Germany,
on ar abvont 3 October 1944

b dncidend Number 4o Onor about 19 October 1944 accused TIRU MM-
1ER ordered accused IIOITLER and FUHR and one Fraund. Gestapo
sgents under Lis conunand, to Kill a captured American fhyver wiw was
i the Guestape lcadguarters:in Wieshaden. In conformity with this
order. LLOIILER, FUHR and Fraund drove the flver in an official rur
towurd Frankfurt. On the Wieshbaden Frankfurt road, the flver was
vedened out of the car and shot by Fraund.

¢ Ireident Nrewher 50 Om ot about 80 Decernber 1934 accused TRUMM-
LER ordered accused FUHR and one Fruund, both Gestapo agents upder
Lis comand, 1o kill a captured American [lver who was in the Gustapu
icadqnarrers in \Wissbaden. That evening, in conformity with thi=
arder, FUKR and Frauad drove the flver in the direction of Frankturt.
Germany. On the Wiesbaden-Trankfurt toad the flver was:ondered
-.m of the car and tiey both shot him, resulting in his deatls

. Iméiident Number 6; On or abemt 15 VFebruary 1945 a captll'u‘
\nn rican flver was hronght to the Gestapo headguarters in Bensheim,
Germany. Acensed GIRKE was in charge of the leadquarters. He tele-
phoned aceused TRUMMLER, his superior, for instructions regarding
the disposition to be made of this flyer. Upon being informed by
TRUMMLER that the flyer had to be shot, he ordered his assistant,
accused IELLENBROICH, to have acensed STATTMANN and RAAL,
Gestapo agents under his command, kill the flyer. In conformity with
this arder, accused STATTMANN and RAAF walked the {lyer to a forest
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vicinity of Bensheim where they both shot the {lyer, resulting in
Jgaded Number 7: On or ab()lltl 22 February }1!14& a C:::ptured
~an flver was brought to the police station in Bicber, Germany,
o AL)]’;RECHT, a fir)crlice liecutenant, was the commanding officer
police station. Accused MOLLER and GOEHRENDT were
under his command. Acensed EICHEL, a lientenant colonel of
. was the police director of the arca and acensed KIWITT, a
» captain, wasr:)ne of EICHEL's assistants. While the {lver was
ne interrogated by ALBRECHT and others, EICHEL and KIWITT
of ered the police station. EICIIEL tore the scar!‘fmm the flver's ncck
" and hit a cigarette out of his mouth. Both EICHEL and KIWITT repri-
manded ALBRECHT and the others present for showing consideration
to the flyer. In ALBRECIHT's office EIULILL gave Lim an order to
shoot the flyer, ALBRECHT refused to do this, whereupon EICHEL
: ordered MOLLER to kill the flver. Outside the police station both
! EICHEL and KIWITT incited the crowd by making inflaimmatery
* remarks directed at the flver. The [hyer left the pelice station with
MOLLER, accompanicd by ALBRECHT and a policeman named Come.
ALBRECHT ordcred acensed GOLIIRENDT ta folloay them Ina forest

near Bieber, MOLLER shot the [hor to deatl.
f. Imcident Number §: Ou or abour 22 Frhroare 1945, acepsed
"GOEHRENDT turned over a captured American flver to policemen
Michel and Schneider in the Police station in Bisher, (rermuany. with
instructions to deliver him (o police headguarters in Gffenbach. Thev
‘ took the flyver to Offenbach and reported to aceonzed KIWLIT win
ordered them to kill the flyer. On the return trip an air raid sl
sounded and the policemean tngether with the flver went to an oy rad
. shelter un Bierbrauer Weg for cover. The air rafd shelrer comsisted o
an open arca and an undergronnd shelter one end of wiich was n=od as &
command post by acensed LICHIL. LEICHLEL was prosent in s
underground shelter at the time. With the exception ol the muin zate
the only uther exit from the ares was on Bierbruuc: Weg, Near the main
gate one of the policemen told accused NAUIRGANG they had a flver
who was to be shot. NAHRGANG called for accused HAMMANY and
FAY. They engaged in a whizpering comversation and TAY was Leard
to say that this was an easy matter. Lhercupon, FAY shoved and pushed
the flyer Qoward the stairway accompanicd by NAHRGANG and one
‘f the policemen. In the meantime a policeman had given FAY his
wassuddml'y’ FA_‘\\' fired the pistal into the air and shouted thar a
ST Was escaping. ‘The flyer ran down the stairwav toward the second-
Ary exit. HAMMANN, who remained helind, ran to the main gate, taok
'ome from the guard who was standing there and ran down Bier-
w2 er Weg to head off the flver who could only come out of the second-
‘“‘tl Shortly tl;)e;eafta the flyer came out and HAMMANN fired

-kmlng m.

né Number 9: On or about 18 March 1945 a captured American
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[iver was brought to the wehrwolf school in Walltabenstein, Germany
by accused MICHELY, MICHELY was an instructor in the schiogl &!{d
accused GOSS was the director, GOSS ordered MICHELY to take th,
fiver to Idstein and kill him on the way. The order given by GOSsS ty
MICHELY was in conformity with an order from aceused STROOP
through accused BEST. That evening, in conformity with this grdey
MICIIELY took the flver toward Tdstein and shot him on the way,

k. Incident Nwmber 102 On or about 24 March 195 two captured
Amcrican prisoners of war were brought tn the Gestapo headquarters in
Bensheim, Germany, Accused GIRKE ordered accused HELIEN.
BROICH te have accused STATTMANN and RAAF Kill the two
prisoners of war in the garden in the rear of the headquarters. In
conformity with the order STATTMANN und RAAF shut the two pri-
SOMETS,

V. EVIDENCE AND RECOMMENDATIONS:
1, JURGEX STROQOP

Naticnality: (zorman

Aves 31

Civilian Sfates: Unknown

Farty Statns: Nazi party =ince 1 September L2

Military Status: 835 Major Generud of the Waifon 55 i of
tie S5 Muin District Rhemm Woztmars: Ticpte-
mant General ind icher S% and Palice 1.eadrr,
Rhctn-Westmark, from O November 1045 All
gemine 88 since 1 Julv 1932 Waffen 2% <due

1130
Plea: NG Charges L through 10
Findings: G Charges 1 through 8 and 9
NG Charges 7, % and 10
sunfcnge: Peath by hanging

Evrdonee for Prosecution: Aconsed was the Higher $8 and Puolice Leada
for the Ricin-\\ estmark area with the rank of lieutenant general in the
SS since § November 1943 (R 289, 1947; P-Ex 41). As Higher 55 and
Police Leader, hie was in command of the Order Police and Security
Paolice in said arca (R 227; P-Ex 35A, p. §). The area was comprised of
Wehrkreis XIT and that part of Wehrkreis IX known as Uessen (R 620
P-Ex 11). The headquaricrs for the area was located in Wiesbaden,
Germany (R 1947).

About the middle of September 1944, accused received an order.
herginafter referred to as the noninterference order, fioan Himm_lm
to the effect that the police were not to interfere in actions by the civilian
population against captured Allied flvers. The order was passed down
from Himmler’s office, This order contained a request that he trapsmit
it to the commanders of the Regular Police and Sccurity Police (R 910
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During a police conference of the schutzpolizei of the Kobleng T
Wehrkreis XTI Leld in August or September 1944 in Kobleng tholn
present were informed of the order issued by STROOP that fl =
would be turned over to the Gestapo instead of the Wehrmacht, About
two weeks later, the police officials received this order in wrig;
thrm;gh channels, from STROOP's headquarters (R 230: P-Ex 3;“15.
pp. 2—4). '
As a result of these orders passed down by STROOP to the agencics
under his command, captured American flvers were illegully killed
by his subordinates. On or about 3 October 1944 three American flyers
were turmed over to a kreisleiter and another ilver was turned over ¢4
the (estapo in compliance with these orders, in the Giessen area, ip.
cident number 3, These flyers were shot (R 267; P-Ex 57, pp. 3—3).
On or about 19 October 1944, accused TRUMMLER ordered his sul.
ordinates to kill 3 captured flver, incident number 4. This flver was
killed in conformity with the shooting order from Kaltenbronner to
TRUMMLER (R #173). An urder in the same [orm as the Kalten. :
brunner ordor was also passcd by STROOP o TRUMMLER (R 2161,
2164). In December 1944, after a caprured flver was kilied near Wies- 3
baden pursuant to an order from TRUMMLER, the latter telephoned
STROOP and informed Bim of this fact, incidunt number 3 (R 312:
P-Ex 65AL On or about 13 February 113 accused GIRKE crdered
ats subordinares to kil a captured flver noar Benshoim, Germany,
incidunt number 6. GIRKE gave this order in ‘conformity with a
sintlar order received from TRUMMLER aver the releplione (R 1448,
The wider to GIRKE onginated from Kaltenbronner and was trans-
mitted by STROOP 1w TRUMMELER (R 2189—2173 In March 1945,

an Amwerican Hyer was killed by a member of the welirwelf schiosl in |

Wallvabunstein enweders lrom STROOP, transmitted by acensed BEST,

incident nummber & (R 616, Gl1s; P-Exs 141A 148, p UL l
Evidence for Defense: The accused testified under cath. 1o denied l

the roceipd of any peneral order 1o kill captured enemy flvers (R 19040 ""i

He depied issuing any such shooting orders, as well us any eonnection
with or knowledze of the incidents set lorth in charges 5 through 10
(R 1977, 1978, 2008). He admitied receiving written urders concerning
treatment of caprured fivers, vither from Ilimmler or {rom the main
office nf the Order Pulice (R 1933}, The first order was roceived in 1944
to the effect that flvers were to be turned over to the Welirmacht.
Later, he reevived an order that flvers were to be turned over o the
Security Police. In July or Angust 1944 he reccived the noninterference
order (R 1934). Ile transmitted all these orders to his suburdinates
(R 1935}, On one oceasion, the accused TRUMMLER informed him
that three or four {lyers were killed while attempting to escape (R
1960). On another occasion, the accused expressed the opinion that
captured flyers should be shot. This uticrance was induced by the
suffering and misery caused by incessant bombings (R 1976). He testi-
fied that lic attended conferences with Himmier and Kaltenbrunner
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ver discussed treatment of Allicd flyers with either.of them
982). Orders were reccived by him from Himmler, or direct
rs, from Bormann and his staff, from the main
‘the Order Police, and sometimes from the main office of the
Police (R 1988, 1989). He transmitted all _ordcrs whmh.hc
(? 1989). He denied he ever saw an order issucd by Keitel
with captured flyers (R 94, 1990; P-Ex 24). Howcver, he
d knowledge of an order issued by Hitler dealing \nth_thc same
(R 89, 1991; P-Ex 17). The noninterference n}—der received from
ler in June or July 1944 was passcd on by huq to his spbordx-
es at a conference attended by commanders of the Order Police and
Security Police (R 1992). He admitted recciving the Bormann
r (R 93, 1994; P-Ex 22).
ROOP's chief of staff testified that he never saw an urder direciing
t captured flyers be shot and particularly that Lic never saw any such
leave in the mail (R 2094). There was further evidenee that the
lapo headquarter in Frankfurt, the Higher 55 and DPolice Leader
Wehrkreis IX, and the Police President of Saarbricken never received
ny such shooting order (R 2115, 2325, 2432, 2433).
"~ Sufficiency of Evidence: There is considerable evidunce s 10 accusod
. STROOP’s membership in the SS and as to Lis Leing implicatad in
' mcidents numbers 3 through 6 and Y. The evidonce i= clear that the
accused reccived orders regarding the illegal freatinent of eaptured
Allied flyers. Tt is also clearly establishied that these ordors were Trans-
mitted by STROOP to all agencies under his command. It was proven
that his subordinates, acting in conformity with such orders, tllegally
- killed unarmed and surrendered American [lyers throughout the arca
under his command, and thie Court was warranted from e
‘Concerning the vigorous manner in which be transmitied the varions
orders to all Lis agencies and his efforts (o gnforee them that be on-
., Souraged and provoked the killings involved in incidunts numbers 2
=R ﬁmnshs and incident number 9.
“alya 1:; ﬁndings of guilty are warranted by the cvidence. The -entence
excessive,

evidence

is. Two Petitions for Review wore filed by Dr. Max Rau,
harn deiense counsel, 19 April 1947, and Lientenant Colonel William
han, Chief Defense Counsel, 24 March 1945, One of the petitions
- Rau urges a new trial upon the ground that the aceused was
upon the perjured testimony of accused TRUMMLER to
 that he had reccived the shooting order from STROOP,
15 that TRUMMLER did not so testify. He testified that he
5 Shootmg order from Kaltenbrunner in Berlin at the time
'Ened to Wehrkreis XII. He further testilied that STROOP
a conference which was identical in content.
cy were filed,

: That the findings and sentence be approved.
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2. HANS TRUMMLER

Nationality: German
Age: 46

Civilian Status: Banking and Automobile Industry; Colonel
Sceurity Police, 1 Angust 1937 tq 1945: Com.
mander of the Seccurity Pulice apd Sécun!?‘
Service, Rhein-Westmark arca, since 15 ‘rcpjz
tember 1944 E

Party Status:  Nazi party since 1928

Military Status: 38 Colonel from 1 July 1945 1o 1945: SA
since 1928,

Plea: NG Charges 1 throngh 10
Findings: G Charges 1, 2. 4, 5 and 8:

NG Charges 3, 7, 8 9 and 10
Sentence Death by hanging

Evidence jor Prosecution: Acensed TRUMMLER was a member of
the 53 (R 209, 2155; P-Ex 42) und the 3D {R 147, 213, 211, 2170),
The accused waz Commander of the ecurity Police and  Security
Service in the Rhein-Westmark area with the nmk of $5 colonel from
15 Seprember 14 (R 2154}, Tle surceeded accused SOVAXN R 153).
On une occasion e told the Gustapn chief of the LFranks o ifice who
was under Lis command that Lo thonght it proper to slhoot capared
Allied flyers (R 157, Tn March 145, a enmmissicner of one of the
suboffices of the same Gestapo Chief reported to thy Litter thar aecused
TRUMMILER hLad ordered that captured Allied flvers be shiet (R 155,
158}, In Deceanber 1944, at oz conlorence of the Steurity Service in
Pranklurt, the hiead of ke ageney annvunced an ordes that all captured
enemy [hers were 1o be rendered burmless anothe spet (R 167, 168,
The witness a8 to this belicved the order came from TRUMMLER
(R 16%1. Toward the end of the war, at meetings of inspectors, the
accuscd suid that all captured flyers turmud over to or apprehended
by the Gestapo were to be shat {R 181 P-Ex 444, p. 21 The arcu?r-d
was alsu present at a conference with STROOP when the shooting
order [rum Kaltenbrunner (R 98; P-Ex 26) was diseusseid. At that
time STROOP said the order was to be strictly enforced (R 202, 203).
The order that captured flvers were to be killed was known at the
Gestapo headguarters and at the office of the Security Service in
Kublenz. The witness who testified as to this thought thut the order
came from supcrior authority, accused TRUMMLER (R 228; P-Ex
364). The Gestapo headquartcrs at Darmstadt, as well as other Gestapo
headquarters, constabulary headquarters, and the offices of all other
leaders under TRUMMLLER's commuand, received the same order
(R 383; P-Ex 1064, pp. 3, 4). In conformity with these orders trans-
mitted by accused TRUMMLER, subordinates under his comm
illegally killed unarmed and surrendered Amecrican flvers.
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flyers were to be shot, This order was in the same form as the previons
order the accused had received from Kaltenbrunmer (R 2169).

He denied any guilt concerning charges 1, 2, 3, 7, 8, 9 and 10, but
admitted full responsibility for the killings mentioned In charges 4, 5
and 6 (R 2169~ 2178). Regarding charge 4, he testified that on 19 Oc-
tober 1944, he was informed that the rural police had turned over a
flyer. He telephoned the Gestapo chief in Wiesbaden, one Luckhard,
and ordered a detail of two men to shoot him. Fraund and accused
FUHR reported to him for this purpese, and he thereupon gave them
the order tn shoot the flyer. The shooting took place that cvening
and both Fraund and FUHR reported that the order had been exccuted
(R 2171- 2173). He testitied that, if these men had refused to can v
ont Lis order, they would have been severely punished (R 21 74). As w0
charge 4, he testified that on 30 December 1944 Luckhard reported 1o
T that the rural police had turned over a captured cnermny flver, He
ordered Luckhard to furnish a detail of two men to shout the flyer
Frannd and FUHR reported for this purpose and he thereupon gave
them an vrder to shoot the (lyer. They roturned that cvering and re-
ported that the order had been execnted, On Lis order, the execution
ol this flver was reported by telephone to STROOP's office (R 2174,
21351 Concerning charge 6, Lie testified that il was quite possible thar
o 10 February TG, the accused GIRKE told him by teliphione that
the Gestapo headguarters in Danmstadt had & flver and that be there
Hpune ordered the {lver shot (R 2176). He testificd that had he fatled
to carry et Raltenbrunmer's orda he wonld have been shot (R 2170,
Thronghonr Lis testimony concerning incidents 4.5 and & he em-
pligsized that the vietims were “lerror flvers”,

Sufficrency of FEotdence: There iz consideruble evidence as th aceuscd
FRUMMLER's membership in the S% and 512 and as w his eing
mimplicated in incidents numbers 4, & and 6 By his testimony, the
acensed freely admitted his part in the commm plan and desien 10
vinlate the Jaws of war, that he received the so-ealled shooting ordey
[tom higher autherity and transmitted the =ame to Lis subordinates:
and that_ iy incidents 4, 3 and 6, he ordered his subordinates to kill
unarmed and surrendercd American flycrs pursnant to the order.
With regard to the evidence offered in suppurt of his plea of superior
arders, the accuscd failed to meet the burden of pronf required by
pertinent authorities disenssed in Section VI, post. While liis actions
may have been in confurmity with orders from superiors. it appears thut
he willingly co-operated and it does not appear that hic actions in
incidents 4, 5 and 6 were under immediate compnlsion,

The findings of guilty are warranted by the evidence. The sentence is
Not CXCCssIve.

Petiisons: Petitions for Review were filed by Dr. Buerger, German
defense counsel, 24 March 1947, and Lientenant Colonel William Ber-
man, Chief Defense Counsel, 24 March 1947, A rccommendation, 21
March 1947, was submitted by six members of the Court which heard
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_ the case urging that his death sentence be commuted to life imprison-
- ment becausc of his honesty and truthfulness in accepting full respons-
~ jbility for his acts. No Petitivns for Clemency were filed.

Recommendation : That the findings and sentence he approved.

3. OTTO SOMANN

Nationality: German

Age: 47

Civilian Statns:  Agriculturist. Security Service from 1936 to
19344 Inspector of Seenrity Police and Security
Service, Rhein-Westmark arca from January
143 to 28 July 1944; Inspectinr of customs
police from 1944 to 1945

Party Status: Nazi party since March 1927

Military Status. 55 Colonel of police, date unknown ; Allgemeine
33 from 1987 to 1943 Waflen 8% from August
L3 1o November 1943

Plea: NG Charges 1 through 10
Findings: G Charges 1 and 2;

NG Charges 3 thromgh 10
Sentence: + vears, commeneing 30 Mav 1945

. Evtdence for Proscoudion: Acensed SOMANN waz a member of the
SS (R 230, 220u: P-Lix 43 and the SD (R 239, 2248 P-Ex 43). The
accused was Inspector of the Security Police and Secutity Service
with headqnarters licated in Wiesbaden, Gesmany, from Januars 1943
tothe cnd of July 1911 (R 2216). During his tenure of office, the accused
received orders divecting sllegal rreatment of captured Allied [lyers
from the Nazi bierarchy, Il pussed down thiese orders to agencies under
his command. In pme or July 1944 at a conference Leld in his Lead-
quarters at Wiesbaden attended by all leaders of the Gestapo, Criminal
Police and Security Sevvice in the Rhein-Westmark area, he read the
noninterference order from Himmler (R 153, 160). He directed that
this order be made known to all the members of the Security Police
and Security Scrvice (R 135, 161). In discussing the noninterference
order, he made a stalement which could only be interpreted to mean
that captured enemy flyers turned over to the Securitv Police were
to be shot (R 104, 181, 383: P-Lxs 804, p. 3, 54A, p. 3, 1064, p. 4).
€ the publication of Goebbel's article in the summer of 1944 brand-
ng Allied flyers as murderers, SOMANN announced the order to
t captured flyers (R 387; P-Ex 107A)

About August 1944, the accused or his successor transmitted an order
the police directors and police presidents under his command that
ured flyers were to he turned over to the Gestapo (R 266, 267
564, 57; p. 3).
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Evidence for Defense: The accused, in his testimony, denicd any guilt
regarding the matters set forth in charges 3 through 10 (R 2268). He
denied that he discussed or planned any violation of the laws of war
with any of the other accused as alleged in charge 1 (R 2272, 2273).
Ic testified that he was never involved in any of the eriminal activities
of the organizations declared criminal by the Imternational Military
Tribunal (R 2275, 2276). He testified that his duties were limited to
inspection of the olfices of the Security Police and Sccurity Service
(R 2204}, At the time he took this assignment, several orders were
passed down to him concerning treatment of Allied flvers. The original
order was that caplured flyers were to be turncd over to the army.
In the beginning of 1944, he received an order from “Amt” 4, Reich
Head Security Office, that capturcd flyers in the Lands of the Seeurity
Pulice were to be sent to Oberursel through the Gestapo at Frankinrt
(R 2257). This order was received verballv and was transmitted ver-
bally to the offices of the Gestapo, Criminal Pulice and Security Serviee
in Fis area {R 2258). Toward the end ol Junc 1944, he received the
neninterference order (R 2258). This order was received [romn Himmler
with instructions by Kaltenbrunner that it was to be transmitted ver-
bally (R 22591, In Jome or July 1044, he transmirted this vrder to the
chiefx of his agencies during a conference held in hisoilice in Wieshaden
(R 2250, ITe dented thut he ever mude any explanation of this order
whick could be inzerpreted as an order Lo shoot captured flyers (R 2260,
23641 TIe adniitted that ke might have stated an opmion comesrning
this order which misht Lave led to some misnnderstunding (R 2264,
23651 He also admitted receiving an order in the muddic of 1945 {rom
Kultenhainner to the effect that encmy agents Rad to be tirned over
tu the Gesrapo for final decision (It 2268, 2267) and reeciving ome Iron
Adul Hirler to the effeet thar pwrachured commuandy units, agunts,
¢te., were to be killed on the sput (R 2268, During the time he field
the position of Cummander of the 3ceurity Police und Seenrity Servies
nor 2 <ingle cuse of a murdered ilyver was called to his atrention (R 22681
The pumishunent for failare to carey out an order during war time Was
death (R 2279), All orders received by him [rom proper anthority were
transmitted Lo chiefs of Gestapo, Criminal Police and Security Service
(R 2284). ITowever he denied tlar he ever issucd arders to Lis chieis
that captured flyers were o be shot (R 2280}, During his tenure ol
office, no captured flyer was cver killed in the area nnder his command
(R 2259).

Sufficiency of Evidenice: There is considerable evidence as tn accused
SOMANN's membership in the $5 and SD and as to his being mpli-
cuted in the common plan and design to vielate the laws of war. The
evidence is clear that the accused received orders from higher German
authority directing illegal treatment of captured flvers. which orders he
trapsmitted to subordinates under his command. His participation
in the common plan and design to violate the laws of war is thus estab-
lished.
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The findings of guilty are warranted by the evidence. The sentenee is
not excessive.

Petitions: A Petition for Review, 24 March 1947, was filed by Liente-
pant Colonel William Berman, Chief Defense Counsel. No Petitions
for Clemency were filed.

Recommendation; That the findings and sentence be approved.

4. ARTHUR FUHR
Nationality: German
Age: 37
Civiliann Statns: Chauffeur and mechanic; Secret State Police
(Gustapo) from April 1937, with the rank of
5% Master Sergeant since 19841; Security
Service from 1939 to 1945

Party Statns: Nazi party from 1931 ta 1H5
Military Status: SA from 1931 to 1932
Plea: NG Cliarges 1,2, 4and &
Findings: p GoCharges §,.2..4 3845
Sentence Duatli by hanging

otdence jor Prasceniion ' Accnszed FUHR was a member ui the RE
(R 1143, 1183 the =D (R 239; P-Ex 44); and the Gestapu (R 234,
288, 208, 306, 1153, 1216, 1218; P-Ex 441, The acensed wus vmploved
as u driver and mechunic at the Gestapo headquarters i Wieshaden
Germany (R 1142),

On 19 Octaber 1944, the arensed, IIOILER, and one Fraund, em-
plovees of the same Gestapn headyuaiters, were ordeed to report
to acensed TRUMMLER (R 1145, 1146, TRUMMLER ordered them
to drive a captured American Uver after darkness in an official cur in
the direction of Franhfurt, shost him at an opportunc moment i
dircet the locul gendarmerie to bury the body, incident number 4
(R 1147). Alter dackness, FULIR drove the flver with HOHLER and
Fraund in the dircction of Franklurt. On the road between Wiesbaden
and Frankfurt, thev stopped ncar an inn. HOIILER and Fraund
got vut of the car with the lver, and while accused was turning the car
around, he Licard shots and saw the dead flyer twe or three metcrs
from the edge of the road. All three drove to Wallau and directed the
gendarmerie to bury the body. They returned to Wiesbaden and reported
to TRUMMLER that the order had heen executed (R 3120 P-Lx 65 A}

flyer was buried in the cemetery at Wallan (R 296, 302, 304).
The body was exhumcd on 14 December 1945 and identilicd as that
of an American soldicr, Willard ¥, Perry (R 30%; P-Ex 62).
On or about 30 December 1944, an American flver, belicved to be
: Garrison, was brought to the Gestapo headquarters in Wies-
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baden, Germany, incident number 5. After an unsuccessful attempt
to interrogate him, accused FUIIR was ordered to take him to the
cellar of the hcadquarters (R 286, 312; P-Exs 61, pp. 13, 14, 634).
That afternoon FUHR and Fraund were ordered to report to accused
TRUMMIER who ordered them to shoot the flyer after dark. That
night FUHR drove Fraund and the {lyer in the direction of Frankfurt
and on the rvad between Wiesbaden and Prankfurt stopped the car
near an inn. Fraund ordered the flyer out of the car and each fired a
shot at him. The flyer collapsed, dead. They then drove to Wallau and
directed the gendarmerie to bury the body. They returned to Wiesbaden
and reported the accomplishment of the mission to TRUMMLER
(R 311, 312; P-Exs 64A, 65A). The victim was later buried in the
cemetery at Delkenheim, Germany (R 297). In December 1945 ar
Januvary 14946, the hody was exhumed (R 307). It was identified as that
of an unknown American soldier (R 310: P-12x 63)

Lvidence for Defense: In his testimony the accused admitted that he
participated in the incidents covered by charges 4 and 3 in substantiallv
thie same degree as indicated by the evidence {or the prosecution (R
1145—1155). He testified that he assumed the orders he received from
s superior, secused TRUMMLER, who held the rank of 88 colonel,
were proper and that he was duty bound to obev them (R 1157). Dische-
dience of such un order in war time meant deatl (R 115588

Sufficiency of Evidence: There 1sconsiderable evidence as to avensed
FUHR's membership in the 55, 8D and Gestape and as to bis bemny
implicated in incidents numbers 4 and 3. The wm i this wecused 15
satisfactorily established. He admitted Lis goilt both in extrajudicial
sworn testimony and froms the witness stand under vath, s allegation
that he thought the acts were proper i= overcome b the very natwe
uf the acts, the secret manner in which thev were exccuted and the
general intelligence one must infer that he of necessity possessed, By
his compliance with the illegal orders to kill the unarmed and surren-
dered flyers involved in incidents 4 and 3, he took part in the commen
plan and design to violate the laws of war. Hiz gmilt under charge 1
15 clear. With regard to the evidence offered in support of superior
orders, it appears that be took a consenting part i the common design
and incidents 4 and 3, Tle killings were accumplizhed at points remote
from superiors and Le is not shown to have acted under fmmediate
compulsion. He failed to meet the burden of proof required by pertinent
anthorities discussed in Section VI, post.

The findings of guilty are warranted by the evidence. The sentence
15 not excessive.

Petitions: Petitions for Review were filed by Dr. Richard Wacker,
(zerman defense counsel, 27 March 1947, and Licutenant Colonel William
Berman, Chief Defense Counsel, 24 March 1947, A Petition for Clemency
was filed by his parents, Wilhelm and Gertrnde FUHR, May 1947

Recommendation: That the {indings and sentence be approved.
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5 WILHELM HOHLER

Nationality: German
Age: a7

Civilian Status: Protective Police from 4 April 1929 to 15
March 1933; 6 March 1936 to 31 December
1937; Criminal Police from 1 January 1938
to 4 April 1945, Gestapo from September 1930
to 4 April 1945

Party Status: None |

Militaryv Status:  None

Plea: NG Charges 1, 2and 1
Findings: G Charges 1, 3 and 4
Sentence Teath by hanging

Ewidence for Proscention, Avcused HOJILER scived as o Gestapo
agent frota 193% till the end of the war (R 239, 1093, 1094, 1114, 1133,
1134; P-Lix 451 On 19 Ocraher 194 the accused, together with accused
FUHR und one Fraund, were ordercd to take a captuted American
flver to Oberursel and shont hing, ncident number 4 (R 1099—1101),
According o the plan made known to the accused, the car wis to be
bronght to i =top, the flver asked o got out on some pretext and then
shot, All three, together with the flver, drave in the dircetion of Frank-
futl, The cur wus stopped near aninn on the Wieshaden-Trankfurt
road, Fraund and the acensed gat our and asked the flver 1o Teave with
them, FUIIR turned the car nround and several pistal shots were fired
m rapid succession, The three then drove 1o Wallan and notified the
gendarmeric Lo bury tie body. The next day HOHLER made a written
report of 1he incident to acensed TRUMMLER to the effeet that the
flyer was shot by Fraund while attempting to eseape. TRUMMILER
then gave Tim a bux of cigars 1o distribute among the members of thie
Gestapo in Wicsbaden (R 312, 314, 1937, P-Lxs 63A, A, 14670

Fuidence for Defease: The accused took the witness stand and rest
fied under oath. By bis extiajudiciual sworn testimony and by his testd
mony in court he insisted (hat be remained in the car at the scene ol
the killing (R 314; P-Ex 66.A). Otlicrwisc. his testimony was substuntially
to the same effect a= the evidence for the prosecution (R 1099—1113).
He admitted that the report he made to TRUMMLER to the cifect
that the flver was shot by Fraund while attempting to escape was
false (R 1126} Ile was of the opinion that the order received from an
S8 colonel was legal (R 1128). Refuszal to obey the order would have

_Mmeant death (R 1131}, Ile admitted that his extrajudicial sworn test-

Mmony containing an account of his report to TRUMMLER was false

- (R 1937, 1940, 1941; P-Ex 1464),

: S“ﬂfcfm‘." of Lvidence: There is considerable evidence that accused
R served as a Gestapo agent from 1939 till the end of the wa
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and that he was implicated in incident 4. While the evidence is not
too clear, the Court might well have concluded that he was a member
of the Gestapo. The evidence clearly indicates that the accused was
guilty of participating in the killing of an unarmed and surrendered
prisoner of war as alleged in charge 4. He knew the flver was to he
killed according to a pre-established plan and played his part in car-
rving 1t out. Whether Lie fired the fatal shot is not shown by the evi-
dence. However, it appears that Le accompanicd the others on the
trip and actively participated throughout the incident, Acting jointly
with the others he was lable for ail the consequences that naturally
flowed from their acts, i. e, all who join in a common design to commit
an unlawful act, the natnral and probable conscquence of the exceution
of which involves the contingency of taking human life, arc responsible
for a homicide committed by ome of them while acting in pursuance
of vr In {urtherance of the common design, although not specificallv
contemnplated by the parties (United States v. Hartgen, et al., October
1945, 20 Corpus Juris, Sec. 46, p. 1073). [t was shown that he took
a comsenting part in the commen plan and desgm to violate the laws
of war as alleged in charge 1. With regard to the evidence offered in
support of superior orders. it appears that he took 4 consenting part in
ardl freely participated in fucidenl number £ 2t a point distant from
superiors. Tt was not shown that be acted vnder any iminediate com-
pulston and the Conrt weuld Lave been wananted in not giving weight
to his testimeny o the effect that be thoughit the ordor was legal and
proper. Conzequently, the accused failed o meel the Lurden of prood
required by pertinent autharities discusscd in Scction VI, pust

The lindings of gnilty are warranted by the ovidener The sentenee
15 ol excessive,

Petitions: Petitions for Review were filed by Lisvrenant Colomd
William Berman, Ciuef Defense UCounsel, 24 March 1947, and Dir. Trost,
German defense counsel, T Julv 1827 Petitions for Clemency were
filed by his wife, Luisc Ilobler, 22 Murch: 1947 his parents, Mr.and Mrs
A. Hohler, 28 Marchi 1917: Leonbard Wilke, 26 March 1347; ILena
Tercke, 19 June 1947 Jobasncs Buodde, 15 June 1947; Franziska
Vourman, 24 Jane T7; Froa Debus, 24 June 1947 Karl Rudalf,
6 June 1947; Luize Vogt, 21 Mayv 1947; Maria Koblliol, 27 April 1947;
Lieselotte Pledl, 30 Mav 1947; Edith Weckman, 9 June 1047; Wilkelns
Wahn, 16 Jume 1947; Ernest Richhardt, 7 June 1947; Alexande:
Hoffman, 27 Junc 1047; Reinhard Breder, 14 Julv 1947; Karl Knapp.
8 June 1'47; Angclika Seidel, 15 June 1947 Josef Kramer, 22 June
1847; Max Gerisch, 19 June 1947 Inma Kubn, 19 June 1M7; Georg
Zammert, 19 June 1947; Mura Lenzen, 20 June 1947: A. Bruch, § Julv
1947; Fritz Schncider, 1 July 1947: Matcus Rudolph, 7 Julv 1947,
Paula Schmidt, 24 June 1947; Sofia Drogmeller. 10 December 1946:
Karl Hohler, 19 December 1046 Margarethe Romeis, 9 April 1946;
Hans Schmitz, 30 August 1946; Josef Przvbzla, 8 April 1946; Mr.
and Mrs. Stein, 15 June 1947; Maria Lang, 20 June 1947; Bernhardini
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Winkler, 20 June 1947; Natalie Noack, 20 June 1947; Elizabeth Horn,
18 June 1947; Jakob Schneider, 15 June 1947; and Johann Luiz,
20 June 1947

Recommendation: That the findings and sentence be approved.

v
:

6. HANS EICIIEL

Nationality German
Ape: ab

Civilian Status: Police Director at Offenbach, Germany since
1 July 1941, with the rank of Licutenant
Colonel

Party Status: Nazi parly since 15 Decamber 1931
Military Status:  Colomel in SA
Plea: N(: Charges 1, #, 7.and 3
Findings: G Charzes 1, 7 and 8
NG Churze 2
Sentencs: Death by hanginz

Ewvidence for Prosccution:  The accused was police director of the
protective police, Offenbach, Gerugny, following 1 Jaly 1841 (R 166 L
In Scptember 1044 at o comlvience of police nificduls dnn Offouback,
Himmier's noninterference ordo owas read by Major l-;u'::l'\:il.'uk.
Commander of the Protective Police in Offenhach. The aecused was bi-
immediate superior (R 483; P-Ex 122, p 31 The aceused bod jssoed

orders that captures flvers were lo be shot (R 585, 1600, P-Ex 132,
p- 3).
On or abont 22 Febiyary 1915 a capmred Amerrean flver was taken

to the police station in Breber, Germany, incident pummber 7 (R 1T, 3420
An identification card foend on t‘a'.e persen ol the fluer indicated his
name t-, l_lL ‘u‘t'miﬂuu. In L- R i lrl 1' l .I:. X «l’—lt"m the fi CET Wit

KI\EITT arrived .,R 113, 40;4)#. At the .«1_i.1 ol ll ; ﬁnx = nkn'ur tf»
accused tore the scarf from the flver’s neck and knoeked the cigaretie
out of his mouth (R 4421, Accnsed KIWITT and ALBRIECHT testi-
fied that KICHEL ordered ALBRECIHT to kill the flver but that
he refused (R 1514, 1602, 1663), Accused MOLLER testified that
accused EICHEL gave him an order to shont the flver (R 4370, 472,
1482; P-Exs 1114, 116, p. 3). EICHEL stated that he was considering
putting the {lver on the radiator of his car and driving him througi the
town (R 470, 1515: P-Ex 112A). He directed that the [lver be b--\u;.l t
before the crowd (R 481; P-Ex 122, p. 7). Outside the pohu station he
‘"Somuslv mmt(d the crowd against the fHver (R 470, 484, 1515; P-Exs
—' 1124, 122, 5}. Pursnant to the accused's order, accused \l(}LLLR
' tosether wnh accused ALBRECHT, GOEHRENDT, and a policeman
: the name of Como walked the flyer to a forest in the vicinity of
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Bicher (IR 443, 116, 475, P-Ex 116, p. 4}, In the forest, accused MOLLER
shot the flver twice, resulting in his death (R 470, 471, 1519, 1520;
P-Lxs 111A, 1134).

The same evening, an American flyer was taken to the police head-
quarters in Offenbach from the police station in Bicber by two police-
men, Michel and Schneider, incident number 8 (R 1774, 1775). They
reported to accused KIWITT, who reprimanded them for not baving
Killed the flyer (R 1775, 1776). By his extrajudicial sworn statement
KTIWITT asserted that Le ordered them to kill the flver in conformity
with a previous specific order relayed to him from acensed EICHEL
(R 535; P-Ex 133, p. 3). The {lver was shot to death an hour or so
later near an air raid shelter on Bierbrauer Weg, Olfenbach, by acensed
HAMMAXNN with the co-onceration, if not the aid, of Michel and Schnei-
der (IR 907, 523, 524).

Loidence for Defense: The acensed took the stand and testificd under
oath, e admitted that in the summer of 1944, he received Hinmmler's
nupinterference order either from Berlin ar from the comananding
efficer of the regnlar police in Wieshaden (R 1664}, He testified that un
29 Pebrmary 18945, he saw flvers parachuting 1o earth (R 1663), ITe 1ofit
in Lis car together with wecused KIWITT, te check np on security
myeasarss ‘R 1666), TTe drove through the town of 1Beber, whare e was
told thar rhere was a flver inthe police stution, He proceeded to the
police =ratien with KIWTTT (R 16685). e saw the [iver mn the police
station bat dended 1hat Lo slapped the cigarette out of his.month and
westified thar he mercy took the scurf Irom the flver’s neck and lawd
it em thie tably, ingident nember 7 (R 071 He told aeoused ALBRECHT
to tike the flver 1o police hieadguartoss stating that, “he will be bumped
e amwas ™ () 16724 He rastificd thar be mnadi this remnark bocanse
tiw pauliter had onee =aid while nrveving homb damage that all
flvers would be shot (R 1672, He did not consider this romatk as an
order bul merely nweant that others wonld do it hecause of the proja-
canda aml the general feehng of the civilian population (R 1672 1670,
e glso denied that he gave accuszed MOLLER an arder to kil the flver
(R 1677, He further westifsod that a lew hours later on the same dav
acensed ATBRECHT personally 1eported to him that the [lver had been
shot while trving to escape, That evening he received a written report
to the same effect (R 1651). Te dended that he ever nformed members
of the police that captured [y ers were Lo be shot (R 16590).

ITe also denied that Le had anyvthing to do with the orders given te
the policenen Michel and Sehneider concerning the captured flyer who
was killed on Bictbrauer Weg, incident number & (R 1873). He admitted
he was present in his command post near Bierbrauer Weg the evening
0f 22 February 1945 (R 1873). While at his command pest, a policeman
rushed in and told kim about a parachutist. He then heard several
shuts and a wild chase ensued down the staircase toward his command
post (R 1874), He ran out toward Bierbraver Weg and saw three o
four men carrving a corpse {R 1875). A persen with whom he was not
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familiar told Lim that be had shot the flyer while trving to cecape.
He later found out that the perzon in question was accused HAMMANN
(R 1876).

Sufficiency of Lvidence: The evidence, a substantial part of which
is supported by lis own admnissions, indicates that the accused issucd
orders to his subordinates to kill captured flvers involved in incidents
pumbers 7 and 8 and that in conformity with these orders unarmed
and surrendered American prisoners of war were killed by subordinates
under his command. That he participated in the common design involved
in charge 1 is also satisfactorily established.

The findings of guilty are warranted by the evidence, The =entenee s
not excessive.

Petitions: Petitions lor Review were liled by Licutenant Colonel
William Beiman, chiel Defense Counsel, 24 March 1947 and by Dy
Richard Wacker, German defense counsel, 27 March 1947 and 22 April
1947, Petitions for Clemency were filed by his son, Helmuth Eichel,
4 April 17, Buchner. 25 March 1M7; Dr, Frubauf and Dr. Kallah,
99 March 1947 A. Ierold, 2 April 1947 Philipp Hechler, 4 April 1947
and on¢ Schultheis, 28 March 1947

Recommendation! That the indimes and sentence Le approved.

¢ JOSEF JOHANNS KIWII

Nationalits Gutnial
Agc: a2
Civilian Staties: Captain: Order Police. Offenbach, Germany
Partv Status Nagl party =ince 1 May 1033
Military Status. Nuope
Plea: NG Charges L 2, 7.and 8
Findings: G Charges L. 7 and §:
Nz “_‘[IRT;?.'C‘ 2
Sentence Deatli by Langing

Evidence for Proscention: The aconsed was a captain m the Order

Policc in Offenbach, Germany. One Major Kublenbeck was his immediate

superior and accused EIUCHEL was Lis next higher superior (R 1580)

- In January 1945, the accused knew of the existence of Hmmmler's

noninterference order. He also knew of a direct order from Himmler

¥ to the cifect that all captured flyvers were to be killed by the police

: (R 473; P-Ex 114, p- 4. In about December 1944, ke told a Yrench

ce that capturcd American flvers were to be shot and a report

made that the flver was shot while attempting to cscape (R 495¢

P-Ex 1244). He also received an order from his superior, accused

,» that captured flyvers were to be shot (R 583, 1690; P-Ex
2, p. 3).




On about 22 February 1945, three American {lyers parachuted to
safety in the vicinity of Bieber, Germany (R 441, 473; P-Ex 114).
One witness testified that at about 1400 on 22 February 1945 during
an air raid in Offenbach, Germany, a police captain who was identified
as Captain KTWITT, drove by his guard post and said, “All these
flyers are going to he beaten to death™; and that just prior to this, the
crew of a four motored homber had parachuted to carth nearby (R 501,
502). The aceused, together with accused EICHEL, went to the police
station in Bieber, incident number 7. One of the flyers was already
there (R 442, 460, 473; P-Ex 114). Accused ALBRECHT and four or
five other policemen were also there (R 473; P-Ex 114, p. 2). The
accused reprimunded the policemen and called them cowards, for
permitting the flver to remain alive. Ile told them that the pilat shonld
be heaten (R 470; P-Ex 1124). He also instipated the crowd that had
gathered autside the police station against the [lver (R 471, 473, P-Exs
113A, 114, p. 3). While still in the police station EICIIEL, in the presence
of KIWITT, ardereid ALBRECHT to kill the {Iver (R 1514, 1602, 1603).
The flver was taken out of the police station by dccused ALBRECHT
and two or three other policemen, ALBRECIIT, the [lyver, and the
other policemen walked awav. The accused then returned to his office
in Clfenhach. That afternoon a written report from ALBRECHT,
to the effact that the flver was shot while attempting to escape, passed
thromgh the office of the aceused (R A73: P-Ex 111, p. 3).

During the evening of the same day another captured fyver was bronght
tes police headquarrers in Offenbacl from the police station in Bicber 1
custody (;1 policemen Michel and Schneider, incident number § (R 571,
T2 Fheyr Eep orted to the accused KIWTTT, who reprimanded them [or
not ki llm the fver while walking him six kilometers through the woods
R O72, L1775, 1776), KWL then ordered them to get ont and Kill the
flver (R 273, 1777). The accused, m his extrajudicial sworn statement,
aszemted that he crdered them to kill the fiver pursuant to a previous
specific order relaved to him from accused EICHEL that the flver he
killod iR 585 P-Ex 133, p. 3). Ilv testified i Court that he ordered them

kill thve flver after Licutenant Alt told him that @ major hud ordered
J‘-d.u the flver be Killed (R 1907), IIe further testified that, after the two
policemen and the flver left his office, he called up Major Kuhlenbeck
iu confirm the shooting arder and that he received a confirmation of the
arder from the mujor (R 1908). Lientenant Alt, in his ¢ xtrajudicial sworn
statement, said that the accused ordered the two policemen to shout
the flver and that accused ordered him to accompany them and super-
vise the execution of the order (R 1689, 1690; D-Ex 19). Later that
night this flver was killed on Bicrbraver Weg, near an air-raid shelter, by
accused HAMMANN with the co-operation, if not the aid, of Michel and
Schineider (R 507, 523, 524). Policemen Michel and Schneider testified
that nothing was said to them indicating this accused had received an
order from a superior relative to the shooting of the flyer (R 1768, 1780).
Evidence for Defense: The accused touk the stand and testified under
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oath. He admitted that he grumbled a bit and made a few silly remarks
in the coursc of the discussion concerning the {lver who wus in the police
station in Bieber on 22 February 1945 (R 1591). He testified Lie then left
the police station and drove to Offenbach with the acensed EICHEL,
That afternvon he received a report from the police in Bieber that the
flyer had been killed while attempting to escape (R 1593, 1594). During
the evening of 22 February 1943, two policemen came to lis head-
guarters in Offenbach with another captured flyer (R 1906). He asserted
that he reprimanded them for not taking the fiyer to a nearby anti-
aircraft unit, and told the policemen to take the flyver to the police jail.
He asserted that Lientenant Alt, duty officer, who was present at the
time informed him that a major had ordered that the ilver be killed,
The accused admitted that he then ordered the policemen tn shaot the
flyer. He asserted that he ordered the policemen out of the office when
they told him they would not carry out the order, but would return the
flyer to Bicber (R 1907). Later the accused called Major Kuhlenbeck, his
supericr, regarding the order. The major informed him that the order had
to be carricd vut, During this conversation, the majur also mlormed the
gecused that Licutenant Alt shiould carry out the order (R 1908), Accused
asserted that Lie sent Licutenamt Alt after the flyver and the two puolice
men with instructions {o bave the army pilek up the [lver. The next
morning he was netificd by Dicutenant Alt that the ver ad beon shot,
He denied the existence of apy orders in the headquarters of tae Pro-
tective Police concerning the shooting of flycrs (R 1906,

o Sufficieney of Evtdence, The accused receivod and passed vt anvnler Lo
kill illegally surrendered and unmarmed flvers. He took a conscnting and
voluntary part in the commeon plan and design o violate the Jaws and
usages of war and his guilt under charge 1is thus cstablishied. 11is pas Ueipa-
tion in incident wumhber 7 warrants the findings of quilty, Lowouer
whether he was involved therein to a sufficient degree to warrant 1]+
death sentence 1s not free from difficulties. Concerning incident number 8,
the appropriateness of the deuth sentence depends somewhat on whether
the accused acquicsced in the assertion of the policemen that thev wonld
return the {lyver to Bieber. In his testimony, he asserted that be ac-
quicsced in the plan. Ilowever, his testimony conflicts with the testi-
mony of Michel and Schocider on the guestion ol his gcguiescnee in
their refusal to shoot the flver. Under the circumstances the Conrt winld
have been warranted in concluding that the accused ordered the {lver
mvolved in incident number & shot pursuant to general erders issved
Prior to the capture of the flyer and that the accused did not indicate
that he approved of the policemen’s suggestion that the flyver be returned
to Bicber, but that on the contrary he ordered them to get out of bis

~ Office and kill the (lyer. He played a vital and voluntary part in in
~ Cdent number 8.

- The findings of guilty are warranted by the evidence. The sentence 1=

1 eXcessive.

s: Petitions for Review were filed by Dr, Buerger, German
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defense counsel, and Licutenant Colonel William Berman, Chief Defense
Counsel, 24 March 1%7. Petitions for Clemency were filed by Maria
Kiwitt, wife, 20 April 1947; Anton Passmann, 23 April 1947: Otto
Schmidt, 26 April 1947; Alfred Hild, 23 April 1947; H. Ieinrichsbauer,
4, 11 and 24 April 1947; I.. Nachstein, 10 April 1947; and Maria Kiwitt,
sister, 28 July 1947,

Recommendation: That the findings and sentence be approved.

8. WILHELM ALBRECHT
Nationality : German
Age: 5T
Civilian Status:  First Liewtenant, Order Pulice and Chief of
Pulice in Bieber, Germany

Party Status: Nazi partv since 1940
Military Status:  None
Plea: NG Charges 1, 2 and 7
Findings: G Charges 1 and 7
NGz Charge 2
Senlenee 1 vears; commuenemg 20 May 1945

Evidence jor Prosection: The accused waz a first licutenant of the
Uriler Tulice and chict of police in charge of the police statiun m Bieber,
Germany (R 475 P-Ex 116, pp. 2. 31 In Seplember 1944 at a cun-
lerenee ol poliee chicls hield in Offenbach. Himmler's neninterference
order was cead by Lis superior, Mujor Kulilenbeck (R 484 P-Ex 132,
P ). Onoabuut 22 Felruary 1945, three American flvers parachuted to
safety in the vicmity of Bieber, Germany. One of them was captured
and taken by a policeman to the police station in Bicber where he was
searchod by the acensed and a policeman named Lueck (R 441, 412). An
ulentification card fonnd on the flver indicated his name to he William
Duke (R 437), Shertlv thereafier, accused EICHEL and KIWITT
arrived (R 442, 460). EICHEL, KIWITT, and ALBRECILT all entered
ALBRECHT's oflice (R 473; P-Ex 116, pp. 2, 3). KIWITT testificd
that he did not enter the room, bt that the door was apen and that L
beard most of the conversation (R 1542). Accused EICHEL then told
ALBRECHT thart the flyer must be killed. The latter replicd that he
would not do it whercupon EICHEL said, “Well then. somebody else
will di it.” (R 484; P-Ex 122, p, 4). ATLBRECHT testified thiat he then
went 1o change bis uniform (R 1514). Accused MOLLER testified thart
EICHEL ordered him to kill the flver (R 470, 475, 1482; P-Exs 1114,
116, p. 8). Accused ALBRECHT ordered aceused MOLLER to get his
steel helmet and weapon. ALBRECIIT or MOLLER then took the
flyer uut of the police station. A policeman named Coma followed them
out (R 475, 1483; P-Ex 116, p. 4). MOLLER walked the flyer to a forest
in the vicinity of Bieber (R 470; P-Ex 111 A). ALBRECHT, together with
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accused GOEHRENDT, followed them and they in turn were (ollower
by policeman Como (R 445). It may be that ALBRECIIT walked with
rather than followed MOLLER (R469: P-Ex1 10A). Accused ALBRECILT
and GOEHRENDT were armed with pistols (R 443, 470; P-Ex 116, p. 5).
In the forest, accused MOLLER shot the {lyer twice killing him (R 470,
471, 475; P-Exs 1114, 1134, 116, p. 4). Accused ALBRECHT then or-
dered Como to guard the body (R 447, 471; P-Ex 113A). The body was
later buried in the cemetery in Offenbach (R 471: P-Ex 113A). Later
that same day ALBRECHT ardered policeman Heberer to make a
written report of the incident (R 484: P Ex 122, p: 7). The body was
disinterred on 27 February 1946, and the vietim identified as an Ameri-
can, William A, Duke (R 482, P-Ex 121),

Ewidence for Defense: The aceused took the stand and te<tificd under
oath. He testificd that on about 22 February 1945 a captured {lver was
brought to the police station in Bieber. The flver was an Americun,
William Duke (R 1311, 1512), The acensed ordered thie policemen Lueck
and Como to take the fver to the headquarters of the Order Police pnr-
suant Lo un existing order. Belore the flyer was taken awav, aceused
EICHEL and KTWITT arrived (R 1313\, EICHEL und KIWITT
reprimanded the accused for showing consideration to the fIver, Then
EICHEL guve the accused an order to do away wich the flver, The acensed
replied thut he would not da it 1o which EICHET <sid that =ameone
else would, The accused desided to go aleng with e flver (R 1311
The dcensed urdered Como toger with: the flver and, when Lueek anctlic
policeman Wi the accused intended should o alung fafled Lo uppear, the

- accused ordered accused MOLLER to o0 (R 15161 Out=ide the pulice
station the aceused saw weensed GOEHRENDT und erdured Him 10
goalony to aid in keeping the people back (R 1318 MOILER und S T
walked some 200t 30 mcters i front uf the zecusal (R 1318), The sroup
walked to the [orest and when MOLLLER tock the wreng path, thatisa
path into the forest and not the one Lo Offenbach, the aceused ordered
GOEHRENDT (o run up and direet MOLLER 4= to the correct ane
(R 1518, 1519, AL this point the arcused stupned o tulk 1o a pusser-by
and while s0 engaged in a comversation, the accused heatd tw shcas
(R 1519). He ran toward MOLLER and usked Lim whiv he bad shot tie
flyer. MOLLER tuld him the Oyer tried to escape. “I'he accused or-
dered Como to stand guard over the bady I'ke accused and MOLLER
returned to the police station (R 1220). Because of this incident he or-
dered the pulicemen under his command to tuke captured flvers tu the
air force instead of b inging them to the police stativn (R 1521). With
the exception of the noninterfercnce order issued by Himmler. tie aceu-
sed knew of no other orders regarding the trcatment of flvers (R 13231,

Sufficiency of Lvidence; 1 he was not ordered Lo accompany MOLLER
to t_hc scene of the shooting, he must Liave done so through a desire 1o

_ 8ssist or because of curiosity, Furthermore, the Court might well have

¥

_ Concluded that the accused had no intention of taking the flver to Oficn-
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The findings of guilty are warranted by the evidence. The sentence is
not excessive.

Petitions: Petitions for Review were filed by Dr. Max Rau, German
defense connsel, 4 April 1947 and Licutenant Colonel William Berman,
Chief Defense Counsel, 24 March 1'%, No Petitions for Clemency were
filed.

Recommendation: That the findings and sentence be approved,

4y, HERMANN MOLLER

Nationality: German

Age: 45

Civilian Status:  Clerk, Master Sergeant of the police in Bieber,
(zermany

Purtv Statusi  Nagl pacty since 1937

Military Status:  Neone

Plea: NG Charges 1, 2 and 7 by reason of insanity

G (large 7
N(x Cliarges | and 2

Lindings:

Sentenre Death by hangmy

Evidence for Prosecution: The ueat Lied pleaded not guilty o the churges
b reason of insanicy ‘R 865 Tl Arny psychuirist who cxamined him
at the request of The Coarl (estitiegd 1hat there wes no history indicating
that the weensed was at any tups sane He Dprther testified that the
accuscd was {ullyv capable of understanding the proceedings of The trial
MR LI, The pevehiatrist spatified that in hi= apinion the accused Wits
sane on 22 Fohruary 1945; the date ol the incident covered by charge
7 and that the accused was thon abie to distingnish hetween right and
wropg (R 111}, He farther taatilicd that the accused bad a chiromic,
moderate tension statc; that he was of average intelligence: and that
thie chronde tension hid been present all his Tife (R 1140,

The aceused testificd that en 22 Tebruary 19045, while a captured
American {lyer was in the custedy of the police in Bicher, Germany, he
was given an onder, by aceused EICHTEL, to shoot the tlyer. When he
indicated Lis upwillingness to carry out the order, accused EICHEL
threatenced him with courts-martial, The accused then left the police
station with the flver acenmpanied by policeman Como. The acensed
was armed with a carbine. He walked to {hie woonls with the flver
accompanicd by acensed ALBRECHT and GOEHRENDT (R 469, 471,
1482, 1483 P-Exs 110A, 113A, pp. 3. 4). Acensed EICHEL vigorousiy
denied giving the order to the accused and insisted that be had never
seen him prior to being brought to Dachan and that the accused did
not know him at that time (R 1675 1677). In the woods the accused
fired two shots at the flyer, killing him (R 489--471, 474; P-Exs 1104,
111A, 1134, 115A). Como was ordered to guard the body. The accused
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returned to the pelice station and later went to his home. While at home,
a policeman appeared with a written report prepared at the police station,
which the accused signed. The report was to the effect that the flyer
had been shot while trving to escape (R 469, 474, 475; P-Exs 110A, 1154,
116, p. 8). The victim was buried in the cemetery in Offenbach (R 471;
P-Ex 113A). The hody was disinterred on 27 February 1946 and
identificd as that of an American, William A. Duke (R 482; P-Lx 121).

Evidence for Defense: The accused took the stand and testified under
oath. His testimony was in most respects substantially to the same effect
as the evidence offered by the prosecution. He denied knowledge of any
general orders concerning the illegal treatment of flvers, but admitted
receiving an order from the acensed EICHEL to kill the flver (R 1482).
The accused testified that the order given to him by accused EICIIEL
was given while the two were alone in a room. This was stated by the ac-
cused to have happened immediately after ALBRECHT hiad asked for
volunterrs. The acensed asserted that EICHEL old him he would be
courts-martialed if he refused {R 1482). Failuré on lis part to carry out
the order would fiave moant death (R 1188), Pursuant to the order, he,
policeman Cumo and the accused ALBRECHT and GOLEHRENDT
walked the flvey toward the wonds. Twenty meters in the woods, the
accused [ir2d two shors at the flyer, killing lim (R 1484 1484). While at
home later that day, Lie signed a written report, which had been pre-
viously prepared in the police station, to the effect that the {lyer was
shot wlile: trying to eseape. He admitted this repert was false (R 1488).

Sufficiency of Evidence; That the accused parricipated in incident
mumber 7 by fiving the faral shat iz admiteed by him. However, there is
evidence from wlhich the Court might have conchnded that it was with
some degree of roluctance that tlie aceused parvicipated after receiving
an order from one greatly lids suporinr. Farthermore, while the real
purpose of ALBREUCHT s accompanyving the group to the scene of the
shooting iz not too apparent, the Conrt mizht woll tave concluded that
he went Lo sapervise or to assure eflective exceution of EICHEL s arder.
This presence of a superior during the stiooting by a somewhat unwilling
Inferior created u degree of immediate compulsivn, With regard to the
evidence offered in suppurt of superior orders, the accused met the burden
of proof required by pertinent authorities discnssed in Section VI, post,

*and proved that he acted inder immediate compulsion to a comparatively
small degree.

‘ . The findings of guilty are warranted by the evidence. The sentence
~ 1s excessive,

Peistions: Petitions for Review were filed by Dr. Buerger, German
counsel, and Licutenant Colonel William Berman, Chicef Defense
1, 24 March 1947. Petitions for Clemency were filed by Rndolph
kelmann and Philipp Krill, 25 March 1947; Anton Lippert and Anton
4as, both undated ; Gustav Woell and three other persons, undated; and
Sommer, 24 March 1947,
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Recommendation: That the findings and sentence be approved, but
that the sentence be commuted to life imprisonment.

10. WILHELM FRIEDRICH GOEHRENDT
This accused was acquitted (R 2578).

11. PAUL NAHRGANG
Nationality: German
Age: 46
Civilian Status: Locksmith and Master Sergeant, Fire Protection
Police, Offenbach, Germany
Party Status: None
Military Statns: None

Plea: NG Charges 1, 2 and B
Findings: G Charge 8;
NG Charges 1 und 2
Sentency ! i vears, commencing 6 December 1943
Euidence jor Prosecution: Acensed HAMMANN und FAY were subordi-
nates of this accused (R 583: P-Lx 131A). During the evening of 22

February 1945, accused GOEHRENDT mmned over a captured Amwri-
can {lver to the pulicemen Michel and Schnebler in the police station 4t
Richer, Germany, with instructions to deliver Liim to police headquarte -
in Offerbach, incident nimmber 8 (R 371, 1771, 1775). In Odfenbuch the
policemen reported to acensed KIWITT, who crdered them tokill the flyes
(R 373, 1777). The palicemnen indicated their refrsal to carry out the
order and suggested to KIWTTT that they would return the flver
Bieber (R 1777, 1907, 1908}, During an air raid the two pnlicemen with
the {lver entered anair raid shelter area an Bierbrauer Weg (R 574, 1706
The uir raid shelter urca consisted of an open space with an underground!
shelter at one end. A stairway led to this underground shelter. With 1he
exception of the main gate, the only one other exit from the area was on
Bicrhraner Weg (R 500; P-Ex 126). A portion of the undergronnd
shelter was used by EICHEL asa command pest. The guard at the maiz
gate to the shelter area was informed by the policemen that they had a
flver who was to be shot (R 374, 570, 1778). The accused appeared fram
the guard room on the shelter area and was told that the policemen had
a flver who was to he killed (R 324, 525, 042). The accused called for
accused IIAMMANN whe was sergeant of the guard, and both engaged i
a whispering conversation (R 503, 523, 1848, 1867, 1868). The accnsed
then called for accused FAY and informed him by whispering that the
flyer had to be killed (R 525, 588, 1867, 1868; P-Ex 138, p. 2). FAY wa=
then heard to say that this was a small matter and would get it fixed up
right away (R 504). Accused EICHEL was in his command post at the
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time of the incident (R 1873). FAY pushed and drove the flyer toward
the stairway. This accused also accompanied FAY (R 504—506, 526, 588 :
P-Ex 138, p. 4). Accused FAY stated in Lis extrajudicial sworn testi-
mony that, althongh the flyer was then surrounded by three or four
policemen, the {lyer hit him and started to run, whercupon FAY fired
a shot into the air and velled halt (R 588: P-Ex 138, Pp- 4, 3). The guards
heard the shot and then shouts to the cffect that a flyer was escaping
5 (R 508, 512, 526, 527). Accused ITAMMANN tonk the guard’s carbine,
who was standing at the main entrance, and ran to the secondary exir,
there being only one in addition to the main entrance (R 300, 513, 564;
P-Ex 126). HAMMANN fired three shots at the flver at clos¢ range,
killing him (R 507, 1827). Two or three pistal shots were also Lieard
(R 527). Accused NAIIRGANG and HAMMANN were seen stunding by
the body of the victim very soon after the shots were fired (R 527, 530).
The body was bronahit bueck B NAHRGANG, HAMMANYN and others
and laid in the air raid shelter area (R 507, s, 553, 1551 P-Ex 184 A0,
The next day a policemun assigned for duty at the air raid shelter told
accused KIWTLT that the policenan wha had been assignad to kill the
flyer acted cowardly and thut ke had to shoot the flver. This policeman
was identified as “Nartrat™ (R 585, P-Ex 133, p. 4).

Evidence for Dejense: The acensed ook the stund and testifiod under
oath. He was the platoon leadsr of 1he extinutshing platoon and was
stationed at the air raid shclter an Bierhraner W e (R 17481 During
the evening of 22 Tebruary 1945, a palice sergeant und one of the giarids
at the air raid shelter appearsd i front of his S#fice. The policerman 1okl
him he was sccking cover with a captured fheer. The acensed culled tie
accused HAMMANN, who was rlie sergeant of the guard. Tn tlie mean-
time the guard ut the gatw, one Zakn, told the acensed Lhat the policemen
with the flver Lnd an order to slioul 2im Bul were NG goIng 1o carry it
out. When accused FAY appeared, 1his aceysed save [ the information
he had received from the puard (R 1846 1818). FAY remarked while

“leaving that Tie was gong to examine the sitvation. The sccused then
started to pick up Lis coat and boots to gu out. A =hiort time later helicard
someoge vell “halt" and a short time aller thata shot. He ran into the
yard wherc he heard another shot. ¢ onscquently, he went toward the
Secondary cxit. On the way he hoard that acensed ITAMMANN had fired
at the flyer. Ile went Lo the spot where the {iyer lay dead (R 1848—1850).

. ogether with I'AY and une Gunther, he helped carry the body Lo the

~ Barden (R 1831). He testified that he did not see arcused HAMMANN

. At the spot where the flver lay (R 1830) and was mistaken regarding the

slement in his cxtrajudicial sworn testimony to the effect that he
® Seen him there (R 1851). He further testified that he had never

d of any general orders from higher authority concerning Lhe treat-
ot of enemy {lvers (R 1832).

(SMiciency of Evidence: The Court might well have concluded that the
Wwas shot during a simulated cscape planned by the aceused and

8 to give the killing a color of legality.

»
. \
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The findings of guilty are warranted by the cvidence. The sentence
is not excessive.

Petitions: A Petition for Review was filed by Licutcnant Colonel
William Berman, Chief Defense Counsel, 24 March 1947, No Petitions
for Clemency were filed.

Recommendation: That the findings and sentence be approved.

12. PHILIPP HAMMANN
Nationality: (erman
Ape: 51
Civilian Status: Carpenter, Sergeant, Air Raid Police, Offen-
bach, Germany

Party Status: None
Military Status: None
Plea: NG Charges 1, 2 and 8
Findings: (; Charge §;
NG Charges 1and 2
Scntence: 15 years, commencing 12 Mav 1945

Fvidenge for Prosecution: During the evening of 22 Februure 1943, in
Oftenbach, Germany, two pulicumen approached the gnard at the main
gate totle airraid shelterarea located on Bicrbruuer Wez with a cuptired
American flver. incident number ¥ (R 5021, One of the policemen in-
fermed thie guard that the flver was (o be killad (R 308). Acensod NALLR-
GANG appeared from the gnard room (R 503, 504, 321, The guard fukl
what the policemen bad said (R 325, NAHRGANG called for accused
HLAMMANN and they cngaged in a whispering comversation (R 303, 523
Accused FAY was al:o culled. He cngaged in a short whispering con-
versation and then was heard to sav, "That is onlv & small marter. W
will get it fixed up right away™ (R 525, 501, 1867, 1868}, Tle acensed
FAY, with 4 pistol in hand, pushed and drove the flver toward the
stairway which lod down in the direction of a bunker (R 526). The guurds
heurd a shot and then shonts that a flver was escaping (R 306, 312, a27).
Accused FAY sfated in his extrajudicial sworn testimony that, althiough
the flver was then surrounded by three or four policemen, the flver hit
Lim and started to run, wherenpon FAY fired a shat into the uir and yelled
halt (R 588; P-Lix 138, pp. 4,5). Arcused TIAMMANN ran past the guard
at the main gate, grabbed the latter’s carbine, and ran to the scecondary
¢xit to the air raid shelter arca, there being only one in additivn to the
main entrance (R 500, 513, 364; P-Ex 128). This accused fired three
shots at the flyer at close range, killing him (R 507, 1827). Two or three
pistol shots were also heard (R 527). Accused NAHRGANG and HAM-
MANN were seen standing by the body of the victim very soon alter the
shots were fired (R 530, 555). NAIIRGANG, HAMMANN, and others
picked upthe body and carried it tothe air raidshelter arca (R 507, 508,555,
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583, P-Ex 134A). Accused EICHEL appeared and HAMMANN reported
that he had shot the flyer while attempting to escape (R 556, 388; P-Ex
138, p. 6).

Evidence for Defense: The accused took the stand and testified under
oatlt. On 22 February 1945, he was sergeant of the guard of the air raid
police stationed at the air raid shelter on Bierbraucr Wez (R 1822).
While in his room, he heard some shots followed by shouts as a result
of which he went outside (R 1823). He assumed that someanc was e5-
caping and, inusmuch as the individual could only Icave by the sec-
ondary exit, he ran to that point (R 1824). Enroute he took a carbine from
the guard at the mam gate, When he arrived at a point 4 few meters
from the secondary exit, the [lver ran vut on the street (R 1825). Ile
called, “Halt™, several times. The man kept running and e chased Lim
for 80 to 100 meters (R 1823). He then fired onc shot at Lim from u
distance of 40 to 30 meters. The man appeared to turn to the right to
escape intu Lhe wonds, Tle fired two more shots and the man disappearad
from view (R 1527). When he arvived near where the vietim fell, some
others were vurrving back his body. On tlie wiy back he met accnsed
EICHEL and reported the incident to him (R 1828}, The next duy he
appeared al the police headqnarters in Offenbach and made a written
report (R 1820 He further testificd that he had never recsived 4anv
general orders from higher wnutherity regarding the treatment of Allicd
flyers (R 1830,

Sulfiviency of Evidenee! The Court might well have conclnded that the
flyer was shut during a simulated excape planned by the accused and
others in ordur to give the killing a color of legality,

The findings of guiltv are warranted by the evidence. T'he sentence
15 nul excessiye,

Pelstions: A Petition for Reviow awas filed by Lieutenant Uolonel
William Berman, Chief Dofense Connsel, 24 March 1947, A Petirien for
Clemency was filed by Margarete Hammann, wife of accused, 26 March
1947.

Recommendation; That the findings and sentence be approved.

13, BERNARLD FAY
Nationality: (rerman
Age: 32
Civilian Status:  Skin and Leather Merchant; driver and machin-
ist with Air Raid Protection Police, Offenbach,

Germany
Party Status: None
Military Status: None
Plea: NG Charges 1, 2 and 8
Findings: G Charge &;
NG Charges 1and 2
Sentence : 3 years, commencing 22 May 1945
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Evidence for Prosecution: During the evening of 22 February 1943, two
policemen hronght a captured American {lyer to the air raid shelter on
Bierbraver Weg, Offenbach, Germany, incident number 8 (R 571, 574).
They informed the guard at the gate that the flyer had to be killed
(R 574, 375). Accnsed NAIIRGANG, platoon leader of the cxXting-
nishing platoon stationed at the shelter, appeared from the guard room.
The guard gave him the information reccived from the policemen (R 524,
523, 542). NAIIRGANG called for accused HAMMANN, sergeant of
the guard, and engaged in a whispering conversation with him (R 503,
523). NAHRGANG then called accused FAY and told him by whisper-
ing that the {yer had to be killed (R 525, 588, 1867, 1865; P Ex 138, p. 2).
FAY said thal this was only a small matter and it would be fixed ap
right away (R 504, 523). With a pistol in hand, which he received from
ome of th¢ policemen, accused FAY pushed and drove the flver in front
of him toward the stairway which led down in the direction of a bunker
(R 504, 506, 326). NAHRGANG and fthe policoruen were with FAY
(R 588; P-Ex 138, p. 4). At the stairway, a shot was Licard inllowed by
shouts that a {yver was eseaping (R 308). Acensed FAY stated in his
extrajndicial sworn testimony that, althengh ibe flver was then sur-
rounded by throe er fonr policemnen. the flver hil him and started to run,
wherenpon FAY fired a shot inte the air and yelled bale (R O88; P-Ex
1588, pp. 4 3. Pistol and carbine shots were beard. The fver was Killed
near the secondary exit by acensed IIAMMANN (R 506, 307, 527,
1827 P-Ex 126). Policernan Michel testified that he did not see the
flver it anvene immediately prior w the time he becun 10 re0 [R 1754,

Evidense fir Defonse; The arcuzed took the stand and testified wnder
vatly. He testified that dvring an evenng toward the end of February
1043, while in the guard honse at the air raid shelter wea on Bierhrauer
Wez, he was awakened either by NAHRGANG o1 some nther persci
and told that a captured flver had 1o be siwst (RO1792 17043, TUpon
inquisy as o who ordered the shooting, he was informed it had been
ordered by aconsed EICHET. who wus the police dircctor (R 17984
Ile suggested going to the police dircetor whose cotniand post was
in the rear of the courtvard. He walked with the [ver, followed Dy
tlie policemen, toward the stairway leading 1o the underground bunker.
Tre front of the stairway he suddenly received @ blow on his chest and
foll backwards. He made a gral and had a pisto] in Lis hand. He yelled
“stop” and firsd one shot in the air. He 1an after the [lyer and fell
duwn the steps. He fired another shot iu the air and continued up the
street. He heard three or four shots. When he reached the spoat where
the {lyver lay, he observed he was dead (R 1793,

Sufficiency of Evidence: The Court might well have voncluded that the
flver was shot during a simulated escape planned by the accused and
others in order to give the killing a color of legality.

The findings of guilty are warranted by the evidence. The scntence 13
not excessive.

Pelitions: Petitions for Review were filed by Licutenant Colonc]

36




|

William Berman, Chief Defense Counsel, 24 March 1947 and by Dr. Max
Rau, German defense counsel, 19 April 1947. No Petitions for Clemency
were filed.

Recommendation: That the findings and sentence be approved.

14. GEORG BEST

Nationality: German
Age: 39

Civilian Status: Engineer, NSV, 1936 to May 1945; Reichs
Security Main OIIme July 1935 to June 1943;
Higher S5 and Police Chief, France, October
14943 to November 1944 Higher SS and Police
Chiel, Rhein-Westmark arca, December 1044
to May 1945

Purty Status:  Nuzi party, 1 August 1932 to 8 May 1945

Military Statns: Major and Commanding Oificer of Welirwoll
school for Wehrkress XIT: Allgomeine 8§

[\Ia]ur 1 Junc 1331 to 8 May 1943); Waficn
SS Major, 5 Decomber 1944 to 3 May 1945)

Plea; NG Charges &, 2 and 9
Finding=: G Charges 1, 2 and 9
Sentence: 15 vears, commencing 8 Mav 1945

Evidence jfor Prosecution: Acensed BEST was a member of the 55
(R 2349, w06, 1053; P-Ex 463, The azcused was in charge of the Wehnwoll
school [or Webrkros XII I,R Gty About 15 March 1445, one Buhimunn.
an instructor in the Webrwolf schiool at Wallrabenstein was ordercd by
aceused GOSS, Lhe director of the schiool, to kill a captured Amnerican
flyer (R 603, 607, "I“'}" GOSS gave this order in conformity with an
order previously reéeived from this accused to the effect that STROOD
had ordered the fiver shot (R 817, 985, 959; P-Ex 142 A). Becanse nof
interference by civilians, the nrder was nat carried out and the flver was
taken to Idstein (R 607, 991). Later, on 17 March 1945, BEST told
GOS8 that STROOP was quite angry over the failure to carry ont the
order and advised (GOSS to keep Buhlmann out of sight shonld STROOP
appear (K 60%, 1001, 1063). About 18 March 1445, GOSS ordered accused
MICILELY to shoot a captured Amcrican {lver, incident number 9
(R 1002, 1004). Thercupon accused MICHELY cxceuted the order and
made a written report (R 1003). The report was transmitted to accnsed
BEST for STROOP (R 1005, 617; P-Ex 142 A). The order to kill the
flver carried out by accused MICHELY was given in accordance with
an order previously transmitted by this accused that Allied f{lvers were
“to be shot. BEST passed on the order in conformity with an order from
STROOP (R 616; P-Ex 141 A). In his testimonv on the stand, GOSS
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strongly implied that he directed the shooting solely because of the
general order he had received direct from STROOP (R 1003, 1006},

Evidence for Defense: The accused took the stand and testified under
oath. Ilis testimony was substantially similar to the evidence introduced
by the prosecution. He testificd that he was assigned to the Higher
SS and Police Leader, Riwcin-Westmark area, as commanding officer
of the Wehrwolf schiool for Wehrkreis X11 in December 1944 (R 1053).
On 15 March 1945, personnel in his office informed him that aceused
GOSS had called and left a message that he had a flver in Wallraben-
stein and requested orders from STROOP regarding the {yer (R 1061).
The accused reported this matter to STROOP, who ordered the flyer
to be shot (R 1062). Later that day the accused met accuscd GOSS and
gave him the order (R 1062), Still later. but prior Lo incident number 9,
(0055 reported {o the accused that the order was not carried ont dae
to interference by civilians. The accused <o informed STROOF wha
was irritated about the fathire to carry wut the order. On 17 Muarch
1945, the accused informed GOSS us w STROOP's reaction to the
failure to carry cut the order (R 1063),

The accused further testificd that e knew nothing about the murder
of the American flyer, which occurred on 18 March 144D, incident nu-
her 9, and denied that he had anything to do with the incident before
the shonting (R 1063}, IIe personally never gave an order to Kill anv
prisoner of war but merely conveved the one order fraan STROOP 1o
GOSS (R 10648, IIv denied that he ever conspired with anv of the
other accused o commit violations of the laws of war (R 1066, He
specificelly denied any guilt under charge 0 (R 1056).

Sufficiency of Eutdence: There is cousilerable evidence as to accused
BEST's mombership in the 38 und as 1o his heing implicated in inci-
dent number 9. The evidence as Lo the accused’s gnilt nnder charges 1
and 9 is clear. The accused [ailed to cstahlish that he acted under
immediate compulsion s an incident of superior arders to o material
degree, thus failing to meet the burden of proof required by pertinent
authorities discussed in Section VI, post.

The findings of guilly are warranted by the evidence, The sentence 1z
not excessive,

Pelitions: Petitions for Review were [iled by Lientenant Colonel
William Berman, Chief Defense Counscl and Dr. Buerger, Lerman
defense counsel, 24 March 1947, No Petitions for Clemency were {iled.

Recommendation: That the findings and semtence be upprovul,

15. ERWIN GOSS

Nationality: German

Age: 41

Civilian Status: Economist; adjutant to Ganleiter Sprenger,
Frankfurt a/m, from 15 September to De-
cember 1942




Party Status: Nazi party, 1939 to May 1945

Military Status: First Lientenant, Waflen SS from August 1944,
and director of Welirwolf school at Wallraben-
stein, Germany, Cav. 88 ([Sergeant) 1938 to

May 1945
Plea: NG Charges 1, 2 and 9
Findings: G Charges 1, 2 and 9
Sentence: Death by hanging

Evidence for Prosecution: Accused GOSS was a member of the 3§
(R 239, 803, 606, 962; P-Ex 47). The accused was director of the Welr-
wolf school in Walirabenstein, Germany (R 605). About 15 March 1945,
Bullmann, an instructur in the school, brought in a Laptured flver
(R 605, 606). The accuscd called acensed BEST for instructions rt-g.u'dmg
the flver. BEST inquired of accused STROOP concerning snch instruc-
tions and the latter ordered the flver to be shot. BEST relayed the
order to the accused (R 617; P- Ex 142 A). That ¢vening the accused
ordered Bulilmann to kill the flyer (R 607). Becanse of imterlerence
by civilians, the order was not carried out (R 990, 9491}, The [lyer was
then taken to Tdstemn (R GO7),

About 18 March 1943, aceused MICHELY captured an American
flver and hronght him to the school in Wallrabenstein, incident number @
(R 607, 0%, 618; P-Ex 144, pp. 2, 3). That P\mmﬂ:()*\ gave MICHELY
an order to take the (lver to Idstoin and shoot him on the way, MICHELY
left with the flver and returned larer to zeport the duoxn[ﬂblm ent of
the mission (R 608, 618, B18: P-Exs 141 &, 143, pp. 4. 51 GOss Lave
this order to MICIIELY in conformity with un vrder previnusly received
from aceused BEST 1o the effect that Allied flvers were to be killed.
BEST received a like order from STROOP (R G616, 618: P-Exs 1414,
143, p. 6}, GOSS ordered Buhlmunn and four others to take the body
to the cemetery (R 608). The budy was identified as that of an Asmerican,
Jimmic R. Heathman (R 613 P-Ex 143, p. 3):

Fuidence for 1efz nser The accused took Tht‘- stand and testificd under
oath. He testified thut in ebruary 1945, at a conference held in Wies-
baden, acensed STROOP wld Lim that captured Allied flyvers were to
be shot (R 983). After he assumed charge of the school. he became
farniliar with Bormann's order, as well as Guebbel's propaganda relating
to flyers (R 986).

About 15 Marelh 1945 on his order. Bublmann brought a flyer to the
school (R 986, 987). The accused called BEST for instructions regurding
the flyer. That evening BEST ordered the accused to shoot the flver.
The order was tmnsuuttcd by BEST from accused STROOP (R 089).
Thev both agreed upon Buhlmann as the person to carry out the order.
GOSS then rctmnod to Wallrabenstein and ordered Bulilmann to shoeot
the flyer. Later Buhlmann reported that he had failed to carry it out
due to interference by civilians (R 990, 991). The flyer was taken to
Idstein(R 991).
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On 18 March 1943, accused MICHELY brought another captured
flver to the school on orders from the accused (R 1002, 1003). That
evening he dirccted MICHELY to take the flyer to ldstein and shoot
him on the way (R 1004). MICHELY left with the flyer and later
returned and reported the execution of the order. Accused directed
MICHELY to make out a report which was sent to STROOP through
BEST. The flver was shot on the direct order previously received by
the accused from STROOP (R 1003, 1006). The accused denied that
he conspired with any of the other accused to commit violations of
the laws of war (R 1075, 1076).

Sufficiency of Evidence! There is considerable evidence as to accused
(GOS5" membership in the SS and as to Lis being implicated in incident
number 9, Concerning incident number 9, there was no superior present
requiring kim to issne the order to kill the f{lyer, A few dayvs befure
the accused had obviously not considered the general order to kil flyers
too binding or he would not have inquired as to STROOP’s wishes.
A specific order was received in the former case directing the killing of
the flver, but no punishiment was imposed for failure to carry it ont.
In the incident at Land no inguiry was made of any superior. 1t is
apparent that it was STROOP's desire that all caprured flvers be killed
but it also appears that the accused's desire to please STROOP wus
stronger than other eonsiderations and biad that not been troe a method
of avoiding dirceting the killing of the flyer might well have been dovi-
sed. Thas the accused failed to establish that he acted nnder m-
medinge compulsicn and failed to meet the burden of proof as to superior
orders required by pertinent authoritics discussed in Section VI, post.

The findings of guilty are warranted by the ovidence. ‘The sentence
15 el excessive:

Petijions: Petitions for Review were filed by Licutenant Colonel
Viligin Berman, Chicl Delense Counsel, and Dr, Bucrger. German
drfense connsel, 24 March 1947; Dr. Trest, a German lawyer, 23 July
1047 and by acensed, 28 Junc 1947, Three Petitions for Clomency were
filed by Trmgard Goss, wife of accused, 100 June 1947, 7 Julv 1947,
and T Angust 1M7: and one by Rudolf Vilte und ten other former
officers who served with him in the same regiment, undated.

Recommendaiion! That the findings and sentence be approved.

16, IEINRICH MATTIIIAS MICHELY

Nationality: German

Age: 33

Civilian Status: School teacher

FParty Status: Hitler Youth (Technical Sergeant) May 1944
to November 1944

Militury Status: Waffen S8 (Private) instructor at Wehrwoll
school, Wallrabenstein, Germanv. Waffen SS,
{Private) November 1944 to May 1945 4




Plea: NG Charges |, 2 and 9

Findings: G Charges 2 and 9
NG Charge 1

Sentence: Death by hanging

Evidence for Prosecution: Accused MICHELY was a member of the
53 (R 1030, 1032; P-Ex 48). On 18 March 1945, the acensed bronght a
captured American flyer to the Wehkrwoll school in Wallrabenstein,
Germany, incident number 9 (R 607, 608, 616, 618; P-Exs 141 A 143,
pp- 2. 3). That evening hic recetved an order from accused GOSS to take
the flyer to Idstein and shoot Lim on the way (R 616, 618; P-Exs 141 A,
143, pp. 4. 0). He left the school on foot with the flver in the divcction
of Idstein. 1le directed the flver on a little road off the highway and
fired several shots, Killing him. He returned and reported the execution
of the order 1o GOSS, e kepl and wore the flver's bracelet which hore
the-name of Jinnnle R, llesthman (R 616, 618; P-Exs 141A, 143,
pp. 1.3), The fiver wias burted 1o the cemetery at Wallrnbenszein (R 618;
-Ex 143, p. 7).

Euvidence for Defense: The accused took the stand and testilied vnder
oath. He testified he was an instroctor in the Welnwolf school, which wis
under the cammand of accused GOSS (R 1032), On 18 Muarch 1045,
npon OS5 urder, he hrought in a capiured Amertcan fhear (RO 13
1036). That evening GOSS diracted lim th take the flver eo Tdatein

| Hecexeeuted the ardar and ropristed

(R 1038), Subsequently; lo made a wnitten report of the inctdent,
wiilcli roport was seat to Wiesbaden (R 10355 He testified that failare
on his part ra obey the onder would bave meant death (R 104£2).

Sufficicucy of Evidanes; There is considesable cvidonee as to accusul
MICHELY s membership in the 85 and az to Lis being huplicated in
incident number ). The acensed was not required to nor did Le kill the
{Iver in the presence of a superior. The Court miglt well have coneluded
that the acenzed took a eonsenting part in rhe incident and that Lis
desire to co-operate with und pleass his snperior was stronger than other
considerations; that he did not aet wnder immediate compulsion; and
that he failed to meet the burden of prool required by pertinent anthori-
ties discnssed in Section VI, post.

The findings of gnilty are warraniced by the evidence. The sentence is
N0t EXCESSIVE.

Petitions! Petitions for Review were filed by Dr. Buerger, German
defense counsel, and Licutenant Colonel William Berman, Chief Defense
Counsel, 24 March 1947, Petitions for Clemency were filed hy Anna
Michely, mother of accused, 6 May 1947; Nikolans Hiell, 12 and 25 May
1947; Wilhelm FEberle, 12 April 1847; Police Kommissar of Dudwetler,
10 April 1947; Parson Bersch, 29 July 1947; and Catholic Pastorship
Relchingen — Hanweiler, 15 July 1947,

Recommendation. That the {indings and sentence be approved.
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17. LEONARD BRANNER

"The accused escaped from confinement prior to being served with
charges (R 19, 20). In conformity with Section 5—327.7, Title 5, "'Legal
and Penal Administration”, of “Military Government Regulations’,
published by Headguarters, United States Forces, Furopean Theater,
30 November 1945, his trial in absentia was commenced., but no attempts
were made to make any findings or to impose any sentence as to the
accused. The accused was the criminal secretary in the Gestapo office
located in Giessen, Germany. In his extrajudicial sworn testimony,
the accused admitted that on 3 October 1944, he killed a captured
Amgerican {lyer in Philosophen Forest on the order of his superior
Kriminal-Rat Wintzer, incident number 3 (R 269; P-Ex 38 A),

18. JULTUS LASSAK
Nationality: ¢
Age: 39
Civiian Status: Railroad Tnspector; Police Director, Protecs

tive Police, Giessen, Germany, 11 January 14944
to Mayv 1945

Party Status: Nazi party, 1925 te Mav 1943
Military Status:  Allgememe S5 (Colonel) 1926 to May 1047
Plea: NG Charges 1, 2 and 3
Findings: G Charges 1 and 2
NG Charge 3
Sentence: 3 vears, commencing 6 May 1945

Evtidvnee jor Prosesutim:: The accused was a colonel in the Allgenicine
58 and Pulice Direetor, (Hessen, Gormany iR 2389, 870, 9% PEx 449,
In Angnst or Scptoember 1944, he received three orders regarding the
treutment of captured enemy flyers. One order was revcived from
uccused STROOP and Gauleiter Sprenger to the effect that the police
were to turn over captured [yers to the Gestapo. The second onder was
reccived from STROOP (v the effect that captured enemy flycrs were
to be shot. The third order was reccived from the commanding officer
of the Sceurity Police and was to the effeet that captured enemy flyers
would be turncd over to the Gestapo. These vrders were all marked
“Secret” and were to be destroved npon acknowledgement. On about
3 October 1944, in the vicinity of Giessen, Germany, Lthe accused, m
conformity with the above mentioned orders, delivered a captured
Amierican flyer to the Gestapo with the belief that he would be killed
under the order issued by accused STROOP. The flver was reported to
have been killed (R 266, 267, 269; P-Exs 36A, 57, pp. 2, 5, HRA).

Ewvidence for Defense; The accused took the stand and testified under
vath, Ile admitted receiving the three orders concerning the illegal
treatment of Allied flyers (R 875, 883, 884, 907). He denied ever passin
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these orders to his subordinates or ordering them to mistreat or shont
captured Allied flyers or prisoners of war (R 8490). He further testilicd
that his statements in his extrajudicial sworn testimony regarding his
knowledge that the flyer would be shot were made under duress and
were not true (R 267, §91—893; P-Ex 57, p. 5). The accused contended
that he was abused by unnamed CIC investigators during an inter-
rogation in Camp No. 5, Natternberg, Germany, in Angust 1945, and
again by a CIC investigator in Giessen, Germany, in early July 1946
(R 879—881, 834, 883). No attempt to test the truth of these assertions
with the testimony of other witnesses was made. The accused also
contended he was pressed against a wall and told not to lie during an
interrogation in Wieshaden, Germany, in August 1943, by a war Crimes
investigator, Mr. Zinn (R 924, 925). This was conceded om the stand
by Mr. Coates, War Department civilian war crimes emplovee whn was
present dcting as an interpreter (R 967). However, it appears that Mr.
Zinn, the investigator in the Wicsbaden intcrrogation, expressed a0
general threats and mercly admonished the accused not to lie (R 967 —
9801, When Mr, Zinn pressed the accused against the wall Mr. Coutes
said to Mr. Zinn, " Jur, come back. Don't do a thing like this. We don't
temch priconers” (R 970},

Sufficiency of Evidevce: There is considerable evidence as 1o aceusid
LLASSAK s membership in the 38 and as to liis being implicated i the
rommon plan and design to viclate the laws of war. \While the testimony
taken in Giessen was introduced, it was duplicated in muost perrinent
respects by the Wieshaden extrujudicial sworn testimeny. Alrhnngh
the action of the investigator at Wicsbaden is te be frowned upon, the
Conrt might woll have concinded that it was not such s Lo put the
acensed in fuar of physical vislence, particnlarly in view of the im mediute
admonition of Mr. Zinn by Mr. Cuates in the presence of (lie accused
and that it was not shown thut the acensed was in sach a state of luar
as might induce him te state untruths.

The findings of puilty are warranted by the evidence, The sentoncs i=
nut excessive.

Patitions: A Petition lor Review was: filad by Lientenunt € nlanel
William Berman, Chief Defense Counsel, 24 March 1H7. No Petitions
for Clemency were filed,

Recommendation: That the findings and sentence be approved.

19, FRITZ GIRKE
Nationality: German
Age: 33
Civilian Status: Lawver: Gestapo, 1 December 1940 to May
1945; Chief of Gestapo office, Benshcim, (er-
many, 1944 to 1945
Party Status:  Nazi party 1 May 1937 to May 19M3



Military Status: S5 Major; SA (Staff Sergeant) 1 May 1933

to 1937
Plea: NG Charges 1, 2, 6 and 10
Findings: G Charges 1, 2, 6 and 10
Sentence: Death by lLanging

Evidence for Prosecution: Acensed GIRKE was a member of the SS
(R 336, 1232, 1448) and a member of the Gestapo (R 163, 249, 328,
1448; P-Ex 50). He was chief of the Gestapn office lucated in Bensheim,
Germany (R 326, 350). This office was originally located in Darm-
stadt. After the office was bombed out in September 1944, it was moved
to Benshcim (R 335, 336). In August or September 1944, he received an
order marked “Top Secret” from the Reichs Head Security Office
directing the pulice to shoot captured Allied {lvers. He made known the
contents nf this order to the men under his command (R 102; "-Ex
29). This secret state order was then entered in a special book kept
fur that prrposc (R 318, 319), Ilc also knew of the two orders issned by
Himmler, the noninterference vrder and the order that the police wonld
turn uver captured flyvers to the Gestapo to be shot (18 181: P-Ex 344,
pp- 3, 4)

On 1w wecasions, 15 Vebruary 1945 and 24 March 1945, incidents
numbers 6 and 10, respectively, the asccused gave orders to accused
HELLENBROICH, STATIMANN, and RAAF, Gestapo agents under
s command. ty shoot captured flvars (R 387 1-Fx 105AL On 15
Tebruary 1943, tie aceused ordered H ELTLENBROUICH, STATTMANY,
and RAAL o kill a captured Amwericun flver. Acting in confurmnity witly
directions by the accused, accused STATTMANN and RAALF walked
the flvir to the wouds outside the village of Bensheim where STATT-
MANN killed him with his pistal, The Uver was buried in the cemetery
in Benslheim (R 874, 3580; P-Exs 1034, pp. 2, 3, 10EA} The bady was
disinterred on 2 April 1943 and identificd s that of an American . Ruv
F. Hermann (R 358, 363; P-Exs 73, 00, pp. 11, 12).

Strnilarly, on 24 March 1945, he ordered deenszed HELLENBROICI
to Lave accnsed STATTMANN and RAAT kill two captured American
snldicrs then in the Gestapo beadguarrers in Bensheim, [HELLEN-
BROTCI relaved the order to STATTMANYN and RAAF, whe therenpon
killed the two prisoners of war in the gurden in the rear of the Gustapo
building. Upon HELLENBROICHs order, the victims were buried in
the garden by STATTMANN and RAAL. On 27 and 28 March 1945,
the bodies were disinterred and identificd as those of Americans, Licute-
nant Williurn H. Forman and Pfc, Robert T. Me Donald (R 338, 374, 382,
d83; P-Exs 73, p. 26, 108A, 105A, 108A, p. 1). The identifications
were made from the pay books and other papers found en the bodies
of the vietims (R 369; P-Exs 94 —98).

Evidence for Defense: The accused took the stand and testilied under
oath. He testified that he became the chief of the Gestapo in Darmstadt
on 2 June 1944, with the rank of S8 major (R 1443). He admitted that
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he issued an order to HELLENBROICH in the middle of February
1943, to shoot a captured American flyer. He issned the order pursnant
to a shooting order previously received by him from accused TRUMM-
LER, his superior. The shooting order was confirmed during a telephone
conversation which the accused had with TRUMMLER immediatcly
prior to the issuance of the order in question to HELLENBROICH
(R 1449, 1450). He also admitted that on 24 March 1945 he gave HEL-
LENBROICH an order to shoot two captured American flvers who were
then in the Gestapo headquarters in Bensheim (R 1434, 1435), e later
reccived a report that the mission had been accomplished and that the
flvers were buried in the garden. e further testificd that failure upon
his part to carry ont these orders would have meant death (R 14386),

Sufficiency of Evidence: There is considerable evidence as to acensed
GIRKE's membership in the SS and Gestupo and as to his being impli-
cated in incidents numbers 6 and 10. No superior was present reguiring
the accused Lo issue the orders. Thev were murely issued in conformity
with general instructions of a superior stationed at a distant point.
Thus, the Court might well have eonclnded that the accused's desire Lo
cu-operate with and please superiors was stronger than other conside-
rations; that he did not act under immediate compulsion; and that
with regard to superior orders he failed to meet the barden of prood
required by pertinent autheritics disenssed in Scetion VI, post

Tle Iindings of guilty are warrunted by the evidenes. The <entorer is
RNt eYeossive.

Petitions: A Petition for Review was filed by Liestenant Colonel
Willizm Berman. Chie! Defense Catmael, 24 March 1947, DPotitions Lor
Clemency were filed by Luzi Girke, wife of aermsed, 34 Mucl 1947
ihe acenqed, 23 April 1947, and 2 July 147, and Rudi Gabolinann,
Heinrich Gabelmann and Martha Gelbrick, 23, 24 and 28 July 1947,

Recommendation: That the findings and seatence be approved,

2. HEINZ HELLENBROICH

Natiopality - (zerman

Age" a1

Civilian Stutus: Lawver; Criminal Police (Criminal Commissar)
15 April 1932 to January 1935 Gestapo (5%
Major) Jamuary 1935 w May 1943; Assistant
Commander of the Gestapo headqnarters, Buns-
heim, Germany

Party Statns:  Nazi party, 1 May 1933 to Mav 1945

Military Status: 35 Major

Plea: NG Charges 1, 2, 6 and 10
Findings: G Charges 1, 2, 6 and 10
Sentence: Death by hanging



Evidence for Prosecution: Accused HELLENBROICH was a member
of the S5 (R 239, 336, 1232, 1360, 2263; P-Ex 51) and a member of the
Gestapo (R 239, 336, 1360; P-Ex 51). He was second in command in the
Gestapo headquarters in Bensheim, Germany, and a principal assistant
to the chief of that headquarters, accused GIRKE (R 326). Following
1943, various orders were issued by higher party and police authorities
directing varions types of illegal treatment of captured flyers. By
virtue of these orders a plan was created to violate the Geneva Con-
vention relating to the treatment of prisoners of war (R 104; P-Ex
30A, p. 3} On two occasions the accused ordered accused STATT-
MANN and RAAF, Gestapo agents under his command, to shoot
captured American {lyvers.

On 15 February 1945, the acensed ordered STATTMANN and RAATF
to kill an American flyer then in the (zestapo hicadquarters in Bensheim,
incident number 6. This was in conformity with a speeilic arder Lie had
received from accused GIRKE. After the flver was killed, STATTMANN
and RAAF reported the exccution of the order to the acensed. The
accused vrdered the body to be buried. 1t was buricd in the cemetery
in Bensheim (R 374, 330; P-Exs 1034, pp. 2, 3, 104A).

On 24 March 1945, in conformity with ovrders received from acensed
GIRKE, the accused ordered accused STATTMANN and RAAF to
kill twn Amcrican prisoners of war who were then in the Gestapo head-
qiarters in Bensheim, incident namber 10 Tn conformity with the order,
STATTMANN and RAAF took bath prisoncrs of war o the garden
i the rear of the Gestapo buailding and zhot tlicsn. The victims were
buzicd in the garden (R 338, 474, 3482, 353: P-Exs 73, 1. 23, 1034,
P4 105A, 108A, pp- 1, 2),

Foddence for Defense: The accused tock the stand and testified under
nath. He testified that om about 13 February 19435 an Amcrican flver was
delivered o the Gestapo headguartors in Bensheim by the police from
the Wurms arca. A repart was received to the effect that the prisoner
was a tervor flyer who had strafed civilians (R 18675, 1368). Papers found
on the flver's person indicated his name to be Ilermann (R 1368). The
deeused then reported the matter to accnsed GIRKLE, who ardered thie
ilver to be shot in accordance with existing arders. The arder was 1o
be carried ont by accused STATTMANN and RAAFL in the vicinity
of the woods near Benshelm. This acensed so directed the twa men.
Sometime later they reported to him the accomplislunent of the mission
(R 1369, 1370).

During the evening of 24 Marclh 1943, two flvers were delivered to the
Gestapo headquarters in Bensheim, while the office was in the process
of moving (R 1372). An interrogation report prepared by the unit which
had delivered the flyers indicated that they were terror flyers who
had strafed civiliuns (R 1374), The report also contained an endorsement
by a major requesting that cxisting orders he carried out (R 1373).
The accused reported the matter to GIRKE, who ordered that the
flyers be shot. The accused then ordered STATTMANN and RAAF
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to shoot the flyers in accordance with GIRKE's orders. He also informed
the flyvers that they were to be shot (R 1376, 1377). STATTMANN and
RAAF left with the flvers. They later reported to him that the order
had been executed (R 1378, 1379). llc denied any guilt under charges
1, 6 and 10 (R 1386, 1418), but admitted that he was a member of the
Gestapo (R 1418).

Sufficiency of FEvidence: There is considerable evidence as to accused
HELLENBROICH's membership in the SS and Gestapo and as to
his being implicated in incidents numbers 6 and 10. The accused relaved
orders to thuse who were to perform illegal killings in accordance with
the directions of a superior of virtually the same rank who it appears
was present. Under all the circumstances, including the evidence as to
his rank and positions held in vital Nazi org:mizations, the Court might
well have concluded that his desire to co-operate with and please supe-
riors in those organizations was stronger than other considerations;
that he did nor act wnwillingly or under the immediate compulsion
of superior orders; and that with regard to superior orders the accused
failed to meet the burden of proof required hv pertinent anthorities
discussed in Section VI, post.

The findings of guilty are warranted by the evidence. The sentence is
not cxcessive.

Petitions: A Petition fur Review was filed by Lieutenant Colonel
William Bermun, Chicl Defense Counsel, 24 March 1947, PLlitL-nS for
Clemency wure filed by Klare Heilenbroich, wile of accused, 22 April
1947; Jusef IIllenbroich, his father, 10 Muy 1947; and acer Md Fritz
Girke, 2 Julv 1947

Recommendation: That the findings and sentence be approved.

21, KARL FRANZ STATTMANN

Nationalizv: German

Age: "

Civilian Sratns: Dental assistant; Security Service [Technical
sergcant) February 140 to May 1943, Gestapo
{criminal assistant) 1 Tebruary 1945 to May
1945; Gestapo, criminal assistant in Gestapo
hicadquarters, Bensheim, Germany

Party Status: Nazi party, 1 May 1938 to May 1943

Military Status: Allgemeine 58 (staff sergeant] 17 September
1939 to February 1940; SA, April 1937 to
September 1937 and 1 May 1938 to Febrnary
1945; S8 Technical Sergeant

Plea: NG Charges 1, 2, 6 and 10
Findings: (G Charges 1, 2, 6 and 10
Sentence: Death by hanging
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Lvidence for Prosecution: Accuscd STATTMANN was a member of
the 55 (K 1230; P-Ex 52); a member of the SD (R 239, 1232; P-Ex 52);
and a member of the Gestapo (R 239, 326, 327, 337, 1230, 1236: P-Exs
92, 67, pp. 3, 4). On about 15 February 1945, the accused, together with
accused RAAF, received an order from accused HELLENBROICH
to kill a captured American flyer who was then in Gestapo headquarters
in Bensheim, incident number 6. The accused and RAAF walked the
flyer to the woods outside the village, where this accused shat him to
death. The victim was buried in the cemetery in Bensheim (R 358,
374, 380; P-Exs 73, pp. 10, 12, 103A, pp. 2, 3, 104A). On 24 March 1945,
the accused and RAAF received an order from accused HELLEN-
BROTCH to kill two captured American prisoncrs of war who were then
in the Gestapo headquarters in Bensheim, incident number 10, The
prisoners of war were to be killed in the garden in the rear of the head-
quarters (R 382, 383; P-Exs 105A, 106A, pp. 1, 2). They took the two
prisoners of war to the garden and shot them (R 338, 374, 382, 381
P-Lxs 73, pp. 18—21, 103A, pp. 3, 4. 1054, 108 A, p. 1). They reported
the exeention of the order to HELLENBROICH, who ordered the
hadics buried. STATTMANN and RAAT therenpon buried the bodies
in the garden (R 383; P-Ex 106 A, pp. 1, 2),

Evidence for Defense: The accused took the stand and testificd under
vath. He testificd thut on about 15 February 1943, u fiv ¢ wes delivered
to the Gestapo headguarters by the rural police from the Worns area
(R 1230 The rural police alsa trunsmitted a report that tie § b wis
& Lurror flver (R 1243). The accused was ovdered o report to acensed
HELLENBROTCIL who told Lim that accused GIRKE Lad dirceted
that the aeensed shuot the flver in the woods in the vieinity of Benshcim
ROE214, 1245). The accused was ordered to take accused RAAF alosz
(R 1243) The acensed and RAAF walked the ilver to the forest where
the acensed shot him. RAAL also fired a merey shot at the tlver (R
1217;. Thev rcturned to Bensheim and reported the exceution of the
order to HELLENBROICH and GIRKE iR 1217, 124%), Shortly there-
afrer, 1he acensed made a written report 1o the eflect that the [Iver was
killed in accordance with orders. The vietim was identificd as Captain
Ray Hurmann (R 1248). During the evening of 24 March 1943, the
acensed was again ordered to report to HELLTENBROICH. HELLEN-
BROICH told him that GIRKE had urdered thal the accuscd kill a
captured American flver then in Gestapo headquarters. in the back
vard (R 1249, 1230). The accused took the {iyer vmt to the garden and
shot lim (R 1250}, Therenpon, he returnced to the bnildi ng and reported
the execution of the order to HELLENBROICH (R 1231). Accused
RAAL then came in and reported that he had also shot a flver. RAAL
was then ordered to bury the hodies in the sarden (R 1231, 1259),
The accused denied any guilt under charge 1 but admitted knowledge
of some of the orders regarding the trcatment of flyers which he had
received at official meetings {R 1255, 1256},

Sufficiency of Evidence: There is considerable evidence as (o accused
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STATTMANN's membership in the 88, SD and Gestapo and as to his
being implicated in incidents numbers 6 and 10. In view of the place
where incident number 10 occurred, i. ¢., the close proximity of the
superior, the question of whether mitigating factors are in favor of the
accused is not free from difficulties. However, concerning incident
number 6, the order required that the killing take place at a distant
point with no superiors present. Under all these circumstances, including
the responsible positions held by him in vital Nazi organizations, the
Conrt might well have conclnded with regard to the accused’s state of
mind in connection with incident number 6 that the accused's desire to
cu-uperate with and please superiors in those organizations was stronger
than vther considerations; that he did not act unwillingly or under the
imrcdiate compulsion of superior orders; und that with regard to
snperior orders the accused failed to meet the burden of proof required
by pertinent authorities disenssed in Scction VI, pust.

The findings of guilty are warranted by the cvidence, The sentence is
Not excrssive.

Fetitions: A Putition for Review was filed by Licutenant Coblimel
Williamr Beran, Chicl Defense Connsel, 24 March 1947, Petitions for
Clemeney were filed by Willriede Stattmann, wife of accused, 23 Marci
17, Gustav Hartwiz, 27 April ¥47; Heinrich Worner and twe other
persgns, 12 Mav 1947 Willy Krause. 22 April 1947; Heinz Neubury
17 Apnl 1945%; Wernor Bunte, 11 April 147; Imgart Bunte, 17 April
1947, [enrich Tazte, 8 April 1917 and accused Fritz Girke, 2° Tuly
1947,

Recommenifudion: That the tindings and sentence b approved.

22. MICITALL RAAF

Narionaliry: German

Age: 41

Crvilian Status: « Manber of police Lores; Protective Police (staff
sergeant) 1 September 1924 to 1 Jamary 1941
(zestapo (eriminal scerctary) 1 January 1941 to
Mav 13 criminal sceretury m Gestapo head
quarters, Benshcim, Germany

Party Status: Nazi party, 1 May 1940 to May 1545
Military Status: 595 Mauster Sergeant

Plea: NG Charges 1, 2, 6 and 10
Findings: G Charges 1, 2, 6 and 10
Sentence: Death by lLanging

Evidence for Prosecufion: Accused RAAF was a member of the S8
(R 1245) and a member of the Gestapo (R 239, 324, 327, 337, 1293;
P-Exs 53, 67, pp. 3, 4). The evidence introduced against the accused is
the same in all pertinent respects as that introduced against accused
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STATTMANN. Reference is hercby made to the cvidence for the
prosecution introduced against the latter accused.

Evidence for Dejense: The accused took the stand and testified under
oath. He testified that on about 15 February 1943, a captured enemy
flyer was in Gestapo headquarters in Benshicim, Germany (R 1302).
While he was in his office, the accused STATTMANN came in and told
him that accused GIRKE had ordered the accused along on an exccuation.
The accused and STATTMANN walked the flver outside of the town
in the dircction of the woods (R 1303). Tn the woods, STATTMANN
fired unc shot at the flyer. Inasmuch as the victim still showed signs of
life, the accuszed also fired a shot at him (R 1304). They returned to the
office and reported the execution of the order to HELLENBROICIL,
On HELLENBROICH's order, the accused arranged for the burial
of the body in the cemetery in Bensheim (R 1305).

Thring the evening of 24 March 1943, the acensedand STATTMANN
were ordered to report to HELLENBROTCH in the guard room. Two
captured American flvers were there, HELLENBROICIL wld the
flvers that thev were to be shot and then gave the accused and STATT-
MAXN an order to shoot them in the garden next to the building (R
1307). He and STATTMANN each took u [lver and went in the direction
of the garden where they killed them (R 1308), Thev then reported
the arcomplishment of the mission ) HELLENBROTCH, who ordered
the acensed to bury the bodiss, He helped Lury them in the garden
(R 1309, 13810, 1311 1315). He denied his 2uilt wider cliarge 1 (R 1312).
Suficiency of Evidence: There is considerable evidence as tu dccused
RAAT's membership m the S8 ;“m" Gestapa and as to his being im-
plicated in incidents nmobers 6 and 10, In viswsol the place where
incident number 10 oceurzed, 1oe-, the close proximity of 1he superior,
thie: qur*-nwn of whethor there are mitigating lactors in faver of the
accused iz not free from difficulties, However, cuncerning incident
nuniber 6, the urder required that the killing take place at a« distant point
with ne superiors prosent. Under all these circumstances, inchuding the
respunsible positions held by hir dn vital Nagi organizations, the Court
might well have concluded with regard to the aconsed's state of mind
in conneerion with incident number 6 that the acensed's desite o ¢o-
nperate with and please superiors in those organizations was stronger
than other considerutions: that he did not act mnwillingly or under the
immediate compulsion of superior orders; and that with regard to
superior orders the accused failed to meet the burden of proof required
by pertinent autharities disenssed in Section VI, post.

The findings of guilty are warranted by the evidence. The sentence
is not excessive,

Petitions: Petitions for Review were filed by Lientenant Colonel Ber-
man, Chicf Defense Counsel and Dr. Buerger, Gerinan defense counsel,
24 March 1947, Petitions for Clemency were filed by Hanz Heizmann,
21 March 1947; Johannes Jorg, 1 April 1947; Josef Hammele and 32
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other persons, 27 March 1947, Anny Kirchbach, March 1947; and accused
Fritz Girke, 2 July 19447,
Recommendation: That the findings and sentence be approved.

VI, QUESTIONS OF LAW:

1, Jurisdiction: The Military Government Court which heard this case
was properly constituted and had jurisdiction of the accused and the
offenses, Near the outset of the trial the defense moved to quash the
charges and particulars on the grounds that certain of the accused were
members of the German armed forces at the time of the alleged oflenscs,
that cortain accused were not only memmbers of the German armed forees
at Lhe time of the alleged offenses but also at the time they were cap-
tured, and that one was a member of the German armed forces not only
at the time of the alleged offenses and Lis capture but also at the ontset
of the triul (R 30). Il was argucd in support of the motion that
by virtue of the Geneva Convention, apparently the defense relicd
upon Article 83, the Court did not have jurisdiction of certain of the
acoused, that a teial of them by the Court under the preseribed pro-
cedure for Militury Government Conrts would be illegal, and that thew
were cntitled to be trisd by the same courts and under the sume pro-
cedure as in the gase nf maubiers of the armed forees of the capluring
power (R 30, 311, Thiz question arose in United States v Altluldisch, et
al. Februare 1917, known as the Manthausen Concentration G case.
Fhe question was tharongily disenssed therein und was resolved in favor
o the jurisdiction of the Conr: and relianes was placed upon the Yama-
shita cuse, 68 Snpreme Conrt Reporter 3401 AL page 350 the Conrt was
considering Article @5 of the Gencva Conventivn which provides:

“Sentence may be pronvunced against g prisoner ol war onlv by
i same eonrts and according to the same procedure as in ihe
cuse of persons belonging 1o the armed forces ol the detuining
power”’

In disposing of the contentivn that the accused war criminal could net
be tricd before @ Military Commizsion, the Supreme Court of the United
States said:
“But we think examination of Article 63 in its setting in the
Convention plainly shows thut it refers to sentence prenouneed
against a prisoner of war' for an offense committed while a
prisoner of war, and not fur a violation of the law of war con-
mitted while a combatant.”
The motion to quash was properly overraled.

It is well scttled by aceepted international law that members of an
cnemy armed force, or civilian nationals of an enemy country, may be
punished by properly constituted courts establishied by the occupying
power for crimes against the laws and usages of war committed prior
to the cessation of hostilities. (See War Department Basic Field Manual
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27 -10, “Rules of Land Warfare”', paragraph 345. L set forth in Change 1
13 November 1944, and paragraphs 346 and 347, as the latter is amended
by said Change 1; In re Yamashita, snpra; United States v. Wiegand,
November 1913, and authorities cited therein, which case is digested in
Section 122, “Manual for Trial of War Crimes and Related Cases',
15 July 1946; and the Mauthausen Concentration Camp case, supra).

2. Membership in Criminal Organizations: The acensed STROOP,
SOMANN, TRUMMLER. FUIR, HOHLER, BEST, GOSS, MICHE-
LY., LASSAK, GIRKE, IIELLENBROICII, STATTMANN, and
RAAF were found goilty under charge 2 of mewbership in criminal
nrganizations, i.r., the (estapo, the SD, or the S5 Asticle 9 of the
Charter annexed to the London agreement of 8 Avoust 1915, Con-
cerning Prosecution and Punishment of Major War Criminals of the
Luropean Axis, provided that at the trial of anv individnal member of
any group or org,anu.nmn the International \hht.u\ Tribnnal may
declare iin conneclion with any act of which the individiat mav be
convicted) that the group or crganization of which the individual was
a member was a crninal urganiz&'iuu Article 10 of the Charter provides
that the declaration of criminality against an accused organization is
final and cannot he challepged in any subsequent ariminal procesding
agamst o member of the organization in narional, militare or ccetpution
courts, In view of these provisions of the Charrer, Taw Nuwnber 10 of
the Control Coundil of Germany, 20 December 1845, specifically rocogni-
zed s wevime membership Vin categories of o eriminal gronp or organi-

eation declared criminud by the Internutional Military Tribnnal”. Among
-thua the Tribunal found the e Geheime Staatspolized (commoniy
Anown as the Gestapo). Der Sicherheitsdienst des Reichsfubrer 23
weommenly known as the SD), and Dic Schulzstalleln der National-
sozialistischen Dentschien Arbeiterparicl (commonly known és the 55)
tii be eriminal erganizations. With regard to the theoe wiganizalions.
the Tribunal inchided all local Gestapo officialz, all local 8D r¢presen-
tatives and agents, and all persens who had been officialle accepted as
members of the 5% including members of the Allgemeine S5, members
of the Wailen 88 members ol the 85 Totenkopi Verbande, and memboers
of any of the diffcrent police forees who were members of the 55, when
it appears that they becamne or remained meinbers of any of the three
urgunizations with knowledge that they were being used fur the commis-
sion of war crimes, or who were personally implicated as members of
those organizations in commission of such erimes, within the groups
declared to be criminal.

3. Motions: After the prosecution had rested, the defense made several
motions, the first being a motion on behalf of all of the accused to quash
charge 1 and the particulars thereunder on the ground that it when read
together with the particulars therennder, disclosed more than une
offense, i.e., conspiracy, assault, murder, ete., (R 633). This motion was
properly overruled (R 647). The particuluars under the charge are, in all
pertinent respects, like the common designs alleged in United States v,

o2




Weiss, et al., March 1946, known as the Dachau Concentration Camp
case and the Mauthausen Concentration Camp case, supra. The pro-
secution aptly pointed out that only one offense is alleged which when
reduced to its simplest terms is that the accused engaged in a common
design to commit violations of the laws of war, It is true that formal
words precede the vital ones stating the offense, which are descriptive
for the Court and the accused as to roles the acensed are alleged to have
taken. Also formal words follow those stating the offense, which merely
deseribe acts done pursuant to the commeon design.

The next motion by the defense sought findings of not guilty as to all
the acensed under charge 1 and the partienlars thercunder for the reason
{bat the prosccution “has [ailed to sustain its burden of proving the
gnilt of the accused beyond a reasonable doubt” {R 647). The evidence
theretofore adduced by the prosecution, which Tinked the accused witl
a series of similar criminal acts, had established a prima facic case oi
eomeerted actinn as to Lhose acts and that the incidents were but parts of
a cominen whole. [Sce Wharton's Criminal Law, Volume 11, page 1930,
It is not error [or @ war erimes tribunal to overmile a motion {or a finding
of nut guilty made at tie clnse of the case for the proseention it believes
there is snificient cvidence to snpport the charge and that the acensed
should be required to answer 1t {Scetion 5- 3272, 1 itle 3, "Legal and
Penal Administration”, of " Military Government Regulations™, pmblished
by Hendguurters, US Forces, Europran Theater, 30 November 1915
and Section 3011, page 419, “Manual for Trial of War Crimes and Related
Cases”, 15 July 1046). A similar practice ix followed in Conrts-Ma tials
(Paragraph 71, 4., “Manual for Conrts Marttal, U5, Army™, 20 April
1. The motion was properlv overruled (R 633).

The third motion by the defense fallowing the close of the prosceution s
case sought findings of not gniltv en bebalf of accused EICHEL,
KIWTTT, ALBRECHT, MOLLER, GOEHRENDT, NAIIRGANG,
HIAMMAN, FAY, BRANNER, and HOIILER as to charge 2 and the
particniars thereunder on the ground that the prosecution had "futled
to prove bevond a reasonable doubt that they or any of them was 4
member of uny of the organizations for the period in question as stated
in the particulars as to charge 2", The motion was sustained as to all
but accused BRANNER and HOHLER (R 663), A prima lucie case
having been established as to those two, the motion was properly denied
as to them.

The fonurth motion by the defense sought (R 635):

a. To strike certain exhibits from the record on the ground that the
prosecution had failed to sustain its burden of proof that the accnsed
or any of them had “conspired in any way wilfully and deliberately with
any of the persons named in any of the exhibits™.

b. To strike from the record all references to the Wehrwoll on the
ground that the prosccution had failed to sustain its burden of proof
that the organization was actually formed or that it participated in any
war crime.
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¢. To strike from the record all references and testimony with respect
to Stoll on the ground that the prosecution hLad failed to sustain its
burden of proof to connect any of the accused with Stoll.

d. To strike a number of specified exhibits from the record on the
ground that the prosecution had not sustained its burden of proof as to
the confessions, i.e., that they were voluntary and obtained without
duress.

In final analysis, the defense sought to strike the evidence covered by
the first, second, and third portions of the motion on the ground that
it was too remote, not directly related to the charges against the accused,
and in fact involved crimes by individuals not named. While this 1s not
a conspiracy, in Anglo-American practice concerning a true conspiracy,
the evidence is permitted to take wide range and all facts or cirenmstances
which taken together show a common plan or purpose are admissible
(Underhill's Criminal Evidence, Fourth Edition, pages 1106—140%9).
In any event it is sufficient answer that tribunals trving vielations of the
laws of war mav admit any evidence which thev deem to have probative
value, i.e., helpful in arriving at a true finding {In re Yumashita, snpra,
and Section 270, “Mannal for Trial of War Crimes and Related Cases™,
15 July 1948). Tt mav have been the position of delense connsel that the
evidence shonld have been stricken because it invelved erimes by por-
sons not identified in the charges. The common designs alleged in the
Dachau and Manthausen Concentration Camp cases, snpra, did not
identify hy name or class all of the other numerous individuals who
ubudonsly participated in those hnge mass atrocity operations, Iowever,
by the charges in those eases and in this one, the acca=cd were fally
apprised of the natore, character, and purgose of the comuon designs and
the results effected in pursuance thereof, as well as the pames of some
of the individnals with whom they were alleged to have acted in concert.

As to the fourth portion of the motion, there Is sume autherity in
Amgerican eriminal law to the offect that eonfessivns are presumed to be
voluntary and are admissible withent foundation evidence in the ab-
sence of reason tu suspect the nse of vielence, threats, torture, etc. {See
20 American Jurisprudence, Evidence, Section 336). The regulations in
connection with the trial of war erimes cases by Mihtary Government
Courts in this Theater have never required such foundation evidence,
In this connection it is of interest to note that Regulation 3 d (7) of the
SCAP Regnlations, supplanented by Rules of Procedure and Outline of
Procedure for Trial of Accused War Criminals, issued by Headguarlters,
United States Eight Armyv, 5 February 1946, and amended by a letter of
General MacArthur, 27 December 1946, provides that all confessions or
statements of accused shall be admissible in evidence without any
showing that they were voluntarily made, and, further, that, if it is shown
that they were procured by means which the commission helieves to have
been of such character that the accused may have been caused to make
a false statement, the commission may strike out or disregard any por-
tion thereof as was so procured. While probably not binding on the Court
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in the trial of this case, the “Manual for Trial of War Crimes and Related
Cases’', 15 July 1946, as amended | February 1947, provides by sub-
paragraph ¢ (4), Section 270, that war crimes tribunals will not require
foundation evidence to establish that sworn statements offered in evi-
dence were volnntarily procured, but on the other hand will presume
subject to be rebutted by competent evidence that the sworn statements
were voluntarily made.

The Conrt did not err in overmling the fourth motion in its entirety
and no injustice resulted o the accused (R 691).

The filth motion made by the defense at the end of the prosccution’s
case was a motion on behalf of certain accused for findings of not gmilty
under charges 8 to 10, inclusive, and also for findings of not gnilty of
illegal killings as to certain accused nnder any of the 10 charges (R 692).
It was properly overruled (R 716).

1. Superior Orders: As indicated in Section V, supia, accused TRUMM-
LER, FUHR, HOHLLER, MOLLER, BEST, GOSs. MICHELY,
GIRKE, HELLENBROICH, STATTMANN, and RAAYF sought to
justify their actions by offering evidence “to show they were acting in
compliance with superior orders. Compliance with snperior orders docs
nnt constitute a defense to the charge of having committed a war erime
iTrial of Henry Wirz, 4ith Cungress, 2nd Sess., House of Represent-
atives, Ex. Doc. No, 23, page 812; Val. 11, Sixrh Edition, Oppeulicii,
“International Law™, paragraph 253, page 453, Llandovery Castle Case,
16 Amcrican Journai of International Law, page 708; United >tares
v Dominikns Thomas, Decenber 1943 United States v. Alions Klein,
el al., (Hadamar Murder Factory Casc), February 1946; and Trench
Repnblie v, Wagner, et al,, Court of Appeals; Julv 19461 This mle is
followed in Anzle American jurisprudence (Mitchell v Iarmony,
13 How. 115, and "“Manual for Conrta-Martial, U3, Army™, 1928, para-
graph 1431

Compliance with superior orders mayv, under certain circumstanccs,
be considered in mitigatien of punishment. However, an acensed wha
sevks relief on such grommds assumes the burden of establishing (u) thart
he reecived an order from a superior dirccting that he commit the
wrongful act, (b) that he did not know or, as a reasonably prudent per-
son, wonld not have known that the act which he was directed to per-
form was illegal or contrary to nniversally accepted standards of hmman
conduet, and (c) that he acted, at least to some extent, nnder immediatc
compulsion. Having -atisfactorily established thesc clements, the amount
to which his sentence shonld be mitigated depends upon the character
and extent of the immediate compnlsion under which he acted. (See
London Agreement of 8 August 1945, Concerning Prosecution and Punish-
ment of Major War Criminals of the European Axis; FM 27-10, War
Department, U.S. Army, “Rules of Land Warfarc”, paragraph 349.1,
Change 1, 15 November 1944; Oppenheim, “International Law’', supra,
and the Llandovery Castle Casc cited thercin; “Manual for Courts-
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Martial"”, supra; “Report to the President of United States”, 7 June
1945, by Mr. Justice Jackson, U.S. Chief Counsel for the Prosccution of
Axis Criminality; Exiract from Goebbels' “The Air Terror of Our
Enemics”, found in footnote, page 53, “Military Occupation and the
Rule of the Law”, by Ernst Fraenkel; and opinions of the Deputy
Theater Judge Advocate for War Crimes in United States v. Bury, et al.,
September 1945, United States v, Dominikus Thomas, supra, and United
States v. Beck, et al., December 19486).

5. Special Findings: In addition to the findings respecting eachi accused,
the Conrt made special findings of fact regarding the existence in the
Third German Reich, on and after 13 March 1940, oi certain memoranda,
dircctives, orders, decrees, and propaganda concerning the treatment by
the German armed forees, police, and civilian population and the civilian
population of countries occupied by Germany during World War 11 of
Allied commandos, saboteurs, parachutists, and captured flvers (R 25895
—2637). The findings are amply supporttd by documents and evidence
adduced in the trial. Tt could be contended that the Court, in making
these findings, excaeded the allegations in the charges, and particulars
and that, therefore, the finding= are improper. However, there is ample
anthoritv for additional findings by militarc courts (Winthrop's ' Mili-
tary Law and Precedents”, Second Edition, Reprint 18920, at page 385,
and the Manthausen Concentration Camp case; supra). The Court mayv
will Lave thought that i findings would clarify its views as to the
cvidence coverod by the [indings and that such elarification would aid
in the trial of later cases involving the killing of surrendered [lyvers.

8, Swearing of Cowrl! The Courl vverruled a motion by the defense Lo
set aside the death sentenees imposed on the ground that the members
of the Court were not sworn (R 2587—-2388). No error was committed.
Members of Militarv Gevernmient (nrts speciallv appainted for the trial
of violations of the laws and nsages of war are not sworn {Section 501,
page 4112, “Manual for I'rial of War Crimes and Relared Cases” | 15 July
10463).

T Conduel of Triol: The case was well and thoroughly tried and aecused
were all represented by competent American and German counsel, One
member of the Court was a legally tralned officer. Sufficient interpreters
were provided at all times, A full right of cross-examination was extended
throughont the trial. All accused were given an opportunity to testify
in their own behalf and all convicted acensed chose to do so. Both the
findings and sentences as to each accused were approved by a two-
thirds vote of the members present. The trial was conducted with fairness
tn all accused.

VII. CONCLUSIONS:

An examination of the entire record of trial fails to disclose any error
or omission which resnlted in injustice to the accused and discloses that
the evidence is legally sufficient to support the findings of the Conrt.
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Accordingly, it s recominended that the findings of the Court be approved
as to all the accused and that the sentences to death by hanging as to
accused STROOP, TRUMMLER, FUHR, HOHLER, EICHEL,
KIWITT, GOSS, MICHELY, GIRKE, HELLENBROICII, STATT-
MANN and RAAF be approved and ordered executed ; that the sentence
to death by hunging as to acensed MOLLER be approved, but commuted
to imprisonment for life and as commuted ordered exccuted; that the
sentences to imprisonment for Iife and as commuted ordered executed;
that the sentences to imprisonment for fifteen (15) years as to accused
ALBRECHT, HAMMANN and BEST be approved and ordered exe-
cuted ; that the sentences to imprisonment for [ive (3] vears as to accused
NAIIRGAN(G and FAY be approved und ordered executed; that the
sentence to imprisonment for four (4) vears as o accused SOMANN be
approved and ordered exeeuted : and that the sentence to imprisonment
fur three (3) vears as to accused LASSAK be approved and ordered
executed.

Lezal Forms Nos. 13 and 16 to aceomplish these results are attacked
Lieretn, should it meet with approval.

RONALD DADAMIO
2nack dat.. I3k,
Post Trial Biasch

Having ¢xamined the record of trial, 1 eonany
this 10th duy of Septimber 17

C. E. STRAIGHT
Licutenant Colunel, JAGD

Deputy Judge Advocate
for War Crimes
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ACTION BY THE APPROVING AUTHORITY

All sentences were approved by the approving authority,
but the death: sentences of Hermann MOLLER, Wilhelm
HOITLER and Heinrich MICHELY were commuted to
fmprisonment for life,

The Reviewing Authority was LUCIUS DL CLAY, (zeneral

U S.A. Commander-in-Chief, European Comunanl




