























to commit the offense or thet he wes mentally deranged, s &
metter of fect, occused wes exemined by an Amgrican Army Neuro-
psychirtrist and was found to h;vc: been sfne, both at the time
of the commission of the act, and £t the time of the examinatim,
15 August 1945. There is a2 statement in the record to indicate
that the accused wes becten while in confinement, on the 13th
ard 23rd of July 1945. Hewaver, when interrogeted by the Presidemt
of the court, the s&ccused stated he did not fear physiecsl vioclenes
at the time of the trial, and it is perfectly obvicus, from the
record, that he was not testifying under compulsion.

deccused wes found guilty of the commission of a war crime,
i1l wer crimes are subject to the desth penalty, although & lesser
penalty mey be imposed (par, 357, WD, FM 27-10). The offense in
this case was particularly heinous beceuse it involved t-he. cold-
blooded murder of an szbsolutely defenseless scldier. No mercy
whetsoever wes exhibited by the accused.

The offense closely approximsted common lsw murder.
Murder iz the unlewful killing of a human being with malice afore-
thought. The usual penalty smong civilized pecples for murder
is life impriscnmant or death. Thare are no extenuating circum-
stences in the instent casse to warrent changlng the penslty of
darth imposed by the court.

10. CONCLUSIUN:

It is accordingly recommended {hrt the saﬁhence of the
court be confirmed, L form of sction prepsred to accomplish ‘
this result, is atteched hereto.

/a/ Fard R, Sargant

22 Sept. 1945 /t/ FORD K. S./HGENT
Me jor, JAGD

L concur:
/s/ C. B. Mickelwait :
Col. ~ JAGD i ; :
Leputy  The ster Judge Advocate
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