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I, IRL.L D.Ta: The accuscd wes tricd at Dechew, Geriany, during the
pericd 15-22 September 1947, beforc e ideneral . ilitery Governuent Jourt,

II. CL.BGE 00 PeRTICUL RS:
R i

CH:RGE: Violetion of the Laws and Usapus of "Er,

Particulars: In thet I-.’a:'.ntr*ich'FHI,]':‘.'E, 8 Germen netional, di'd,
gt or necr Ingenhiehn, Germony; on or shbout 18 irreh 1945, wronyg=-
fully kill & membor of thi .United States irmy, whe wos thon and

there o surrcndered and unerimed prisoncr of war in the custody
of the then Sormnn Heich, \

I1I, SU..RY oF EVID. CG: On about 17 iareh 1945, an imericzn fliur wes
dalivercl to the $3 polise brttalion in Ydstein, Gormany. Liojor Bundie,
the comnending offieer of the bztialien, d;é‘-d.;lu._.: to sund him to the
wrison camp at Oberursel, had hinm lodged for ‘tha night =t tii. locsl poliecs
stotion. The next doy the accussd FR/NFE Was gunt to the office of
Zimpelnmann, the octing meyor, to piek up T’m. flicr with crders to morch
the flier to Jicrursel, The sccusud shot aad killed the flier on the
road frowm Eachenhain to Zngonheohn,

IV, EVIDENZ. .ND L iCOREND, TIONS:

Helnrdoh FRLGEE

Meticnality: Garaon

LB LE

Civiliian Stotus: Fermuy

Perty St:tus; Mombur llazi Party
Militeary Status: 85 Corporal

Plea: e

Finding;a o3 .
Suntencu: Death by hanging



svidence for Frosecution: On about 17 larch 1945, an American flier
vas brought to the 58 police battalion, of which Lajor Puadke was cownand-
ing officer, in Idstein, Germany, Bundlke, after declding to send the
flier to Uberursel, had him placed in the police stetion in the City Hall
(R b; P-ix 24), The next day the accus:zd was sent to the office of
2irvpelnens, the acting meyor, to pleh up the [lisr (R 19, 32, 6, 12; P-Exs
2k, 9A) with written oruers to march the Tlicr to Oberursel, a distsncs
of 25 kilomuters (R 16-17, 32, 7, 29; P-Exs 3 p. 4, 1BA p. 4). At
Eschenhahn, the flier requested a drink of water from irs. Hansan, and
over ‘the accused's objJection, she zave it to him (R 23, 24; P-Exs 104,
114). Hilfrich, a oystander, esited tie accus.d where he was going and
received the answir, "to Oberurscl®, Hilfdich told iim that he was eoing
in the wrong dirsetion apd that re ghould po in the opposite dir.etion.
The accussd repliovd, "le will ret there wiere we want to go (R 24; P-mx
11/)« GShertly thereafter the Tiier, wes found s ot to death and lying on
the forast road butwé;n Esehienhahn tand Inguoheln (R 33-34, 23, 24, 25,
29; P-Exs 10k, 114, 123, 184 p, 4). Tho accused, in sdudbting killing
the flisr, stetud in his uxtrajudicia% é&oru 1tﬂtu$¢ﬂt thzt ke shot the
flier Trom cloa. range with ths piatql nnlyié fuw centineters from tha
vack of tho flierts head, The accuséd nlso stated therein that the {1'op
was Lrying to escape, but adnitted Mo did not vall "PaIth or fire into
the air before he shot the flyer dead (R 29 P-Ix 18. p, L),

The flyer wes burled at cngenhaha cewetery (R 255 =Zx 134)., Tho
body was exhwi.c snd tie pathologist zave as his opinion that the cause
of dusti, was a gunshot wound with entry in the back of the neck and xit
&t the nose (R 26; P-fx 14).

Iie sccused tustified regerding the details of the circumstances of
the killlng to the cffect that the flyer "wanted to run toreris the
forest!; that ulere wes only a diteh betves: the veoad and the forast;
Liet the flywr was aix to cisht muters shead of the acous.d when the
aceusud started to ran aftuer bimg the actus:d could nob remsmber whether
he called oub Lo the flyer to stop; that he cau ht up to within two meters
of the flyer with ths f1-er continuing to run when he stoprad and shot;
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and that he lntended to fire & warning shot but hit the flyer (R 34, 35).
He shot the flyer in the back of the neck and the flyer fell into the
ditch because the flyer had just started to Jjump acroes thae diteh. He
repsated that the fl}er was still ruaning when he fired the shot, and alse
that the flyar "#* ran into the forest" and "He¢ wanted to run towsrds the
forgst" (R 36). By way of repetition the accused further testified that
the flyer was six to seven meters from him when he first observed the
flyer running (R 39); and that he had closed the distance to two meters
when he fired the shot (R 40, 44). P

At the occupation by the imerican irmy the accused fled to the French

Zone and lived under &n essumed name untll finally arrested in August 1947.

He admitted that he killed an English flyerson 3 Februery 1945 under cir-
cunstances which he described with atfiking similarity to his version of
the killing in this case (R 29; P-Ex 184 j:u. 2-4) .

Former Mayor Zimpelmann tesnifiﬁd that sometime after the ldlling the
accused came to him add told Him that nothing was to be sald about a 53
man having picked up the fiyer (R 20). The accused told witasss thet this
was on order (R 22), e

Note: - A perusal of a German map af.théfa;an, including Idstoin,
Coerursel, Eschenhahn, and Engenhahn, Eﬁawi the followings = (1) Oberursel
lies almost directly vast from Idstein, (2) Eschenhahn lies direcctly south
from Idstein, and (3) Engenkahn liss south of Eschenhahn,

Evidenca for Defense: The accused testified that when they stopped

in Eschenhahn, hs end not the flier requested water for the flieor; that
he took the rosd tuIEngehhahn from &schenhehn because there was more oppor-
tunity to take cover from fliers on thet road and that there was more
traffic ocnd a better chance to coteh a ride in gring by way of ielsbaden

(8 33). The accused allowed the flier to remove his hesvy boots end carry
them ovar his shoulder, After wnlking one or one and & half kilometers,
the sccused stopped con the side to relieve himself, At that time the {lder
threw his boots dovn £nd ran mwsy, The accused called "Stop", and meant

to give the flier & warning shot, but the shot hit the flier (R 34)., The

accused could not greb the flier because he ran into the forest and alse
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because he, tha accused, had no strength in his left hand. The accused
continued on the way to Bngenhahn and reportoed to the mj'ur- there tiat he
shot the flier while escaping (R 36).

Sufficiency of Evidence: The esccuszd wes the only cyewitness to the
actual killing, and he contunded in his extrejudioial sworn statemsnt and
at the trial that the flysr was killed to prevent an escape: His testisony,
however, contained many contredictions and ixpossibilities. He contendod
that the flyer triud to run into thoe forsat and at one plsce sald that
the flyer had run into the forest. Hé s=2id that only a ditch scpercted
the road from the forest; that the flyar at first wes six to eight meters
ghead and thot he hed oclosed the distance to two moters, which with both
man running as mt.i:m& by the accusad mjat. have reguired .wn:idareblu
distence into the foresat. Yet the flyor fall into the rocdsice ditch
when the accused shot him. There is no indicetion thut the flyer was
injured. Under thaua'uiruun.aul't‘uad} it is not probable that tht accused,
who wes toward 50 years of age, c.u.:ld out run him, . witness found the
body lying on thc rosd. The accused attidpted to influence a witnzss te
concual cvidence of his connection with the 'Eij.il:i.n;. He aleso fled and
lived under an mumd.mm s indicating &n attespt wc avoid approhen~
sion.

The Court might well have concluded Ifraexl: the evidanco that there wes
no attempt on the part of the flyer to escape, and thet the killing wis
pramoditated.

The findings of gullty are werrantzd by the evidence, The seatance
is not excossive.

Petitions: No Petitions for Review wure filed,

Petitions for Clemency were filed by Dr. kzy, 4 October 19L7;
acoused's wife, Elisabeth Frunlltu, B October 1947; and by Captain Williom
h. Gordon, defense counsel, 22 October 1947.

fecommendation: Thit the findings and sentunce be approved.

V. QUASTIONS OF La:

Jurisdiction, It is clesr that the Court had Jurisdiction of the



porach of the acoused and of the subjeet matier,

Examination of the entire record fails to disclosw Ny ETTOT or
culssion which rosulted
VI, COLCLUSIONS:

1. It is recoimendod this

in injustice to the agcused,

t the findings end the suntenes by apsroved,

2« Lugrl Forms Noz, 13 and 16 te eceomplish this rosult are

akiiched hureto, should it mect with mpproval,

hdh -
ROTERT E, “"ELCH
Littornoy

Post Trizl Branch

Huving oxamincd the record of trinl, I concyr, this / E ﬁ ey
of MM/ 1948,

v Lisutomant 0olun » JaoD
Duputy Judge Adveszte
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