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RIVITH AND RECOMMENDTIONS

I; TRI:L DATA: The accused was tried st Dachauw, Germany,
during the period 10-11 April 1947, before a Genersl
wilitery Government Court.

II., CH.!RGES AMD PARTICUL/RSY

CH/RGR: Vieletion of the Laws and Usages of Var,
PARTICUL!RS: In thet Wilhelm L:NGELOH, aliss Fellx
B/UER, a German national, did, at or near .FPEN,
Germany, on or abolt 18 June 1944, wilfully, deliberstely
end wmrl.'gfully-.enmurizga , 8id, ebet and participete in the
killing of an unknown member of the armed forces of &
netion then at wer with the then' Germen Reich, who wes then and
there a surrendered rnd unemmed priscner of wer 'in the
* eustody of the then German -Raich,
IIl. SUMMARY OF EVIDENCE: Following & bombing attack in Germsny,
18" Juna 1944, an imericen I‘J.e.flsr paraghuted to sarth from his
“disabled plans, lending in J"ppen-:-Et.z._ The flyor wes taken
Cinto cistody end immedietely deliversd to the locel pelice.
hithin an hour or so the flyer was teken over by the accused,
G p&r-t.jr member, led just outside of the town, shot in the bock
of his neck and left for dead, The flyer, howsver, wrs not deed

but died ‘t'l.'l.e next dey in a Hamburg hospital es & result of tha



IV. EVIDENCE /ND RUCOMMIND!TIONS:

1. Wilhelm LiNGELCH

Nationelity: German
" hges 55
Civilien Status: Clerk
Part.;;- Statust 1st Lieutensant S4 and
Kreisorgenizationleiter NSDAP
Militery Status: Hone
Flaai NG
Findings: G
Sentencet Leeth by hanging

Evidence for Frosecution: Lurlng the forenoon of Sundey,

16 June 1944, &n unkaown jneriesn sirmen paracnuted into the village
of Appen-Etz, Germany. He wps taken into custody and immediately
delivuered to thal police, Jthnny Wchlers and Hens Runge at sbout

1100 hours (R 3;.),_31}.' He'wes taken to the police statien by
wey of the meyor's office (R 50). .“:I'lha flyer wes in undform end

unarmad (R 7). Y

Within an hour or so, -'r'r::«hle_rls received o telephone call from
the Hreisleitung at Pinneberg, ;l.nquiriné if & flyer wes in custody.
whan this fact was confirmed, instructions were given to the effect
thet the flyer wes to be turred over to NSDAP party member LANGELOH
{the amccused) who would arrive in a few minutes, Wohlers demurred
by steting thet he intended to deliver the flyer to military suthor-
ities ms ¢ prisoner of war, Whereupon the caller from the Kreisleitung
stated thst the flyer would be delivered to LANGELOH by order of the
Landret (P-Ex 1, pp 3, 6, R 8, 9, 32), The accused, Wilhelm
LANGELOH, arrived within & few minutes snd steted, "I'll undertake
the treasport of the flyer to the airport, Wnether he gets there,

I dn't know", When they left, wchlers sernt Runge behind to observe

the actions end conduct of L/NGELCH (R 32, 33, 38)., The party of three



went on foot in the direction of Utersen Jir Bass which was twoor
three kilometers away. After they hed gone 150 or 200 meters
from the villege, LINGELOH who was welking behind the jimericen
prisoner, shot him in the neck from the resr. The flyer ssnk
forwsrd. The sccused with his fuet rolled him into & ditch.
Ihe sccused then left the an.ane (R 11). -

Hans Runge testified thet the flyer did not try to escepe at
eny time rnd thet L/NGELOH wes weering the uniform of & First
.Lisutenent in the 8. Thet the flyer was unermed (P-Ex 1, p. 7, R 10).
Ne conversstion wes had with the prisoner, When he wes shot he
sppesred to be dead for a time after L/NGELOH left but in sbout five
minutas the flyer begsn to telk,  Wheén LANGELOH returned the first
o time, he wzs teld by Rungs, ”thg flyer is still alive, Why this
., agony? ., LANGELOH replied, "He shall orosk like this in the diteh".
LANGELOH then left for the second time and said he would ride to the
eirport end make & NP-DI:I'.- there' (R 11, Runge turned the wounded
flyer's head so thet he ould trs F.-t..h:_.easiar. The blood hed clogped
on his mouth (R 17), In time soms ;olgiliqra came by fnd lesrned the
details from Runge., Runge rsked cne of t.‘rmm to notify the police
sergeent of the situation (R 22]:_ Wohlers came to ths scene erd
got a wehicle and trensported the flysr to the sirport dispensary
{R 23). LANGELOH returnsd for ths third time on his motorcycle end
-gadd, "Thet isnct the first one, It disn't 2 mattar of one human
life", then waved his pistcl in the #ir end as he left again he seid,
"Heil Hitler", . He went in the direction of Pinneberg (R 2hte

Runge testifisd further that in Msy 1945 Dr, Wright of the
Utersen /firport who had trested the flyer told him (Runge) that the
flyer died in the hospital st Hamburg a day or sc after the
shooting (R 13, 18, 26),

Johnny Wohlers testified thet at the dispensary the flyer wes
treated by Dr, Wright (R 35).



Dr. Edwin Wright teatirield thet in June 1944 he treated ths
imaricen flyer in bha dispensrry ot the Utlaraan M:rpnrt- for "a shot
wound in the back of the neck adjeining the spine", He then gave
the order thet he wss to be teken immedistely to Reserve Hospital
No. 5 in Hamburg, He wes trensported to Hamburg et appmxirﬁat.el:,r
1500. Thet "an injury to the pert of the spine ¢t the neck,
respectively (sic), the soft tissues of the neck, is always s serious
injury" (R 54, 55). He further testified "thet the next morning a
telephone call was recelved by the personnel of 'm;r hospitsl from the
Heserve Hospitsl in Hamhwg' ther the flyer who had been sent by me
to that hospital had died" (R 56). THambwg is thirty kilometers
(1= 3,.-';'.1’.. miles) from Utersen (R 18).

The pretrial ‘stetemet of t':ha a'.c.cm_ad, Wilhalm LAiNGELOH, taken
on 22 August 1946, was introduced as pr'cu;cubion exhibit ( P-Ex 1)
It, showed the accused om 20 JurJ;I; 1945 essumed the sliss of Felix Bauer
becsuse he knew the Allies were looking for him under his regular nams,
LANGELOH, Thet the sccused joined t.ha NSDAP in April 1942 and in 1942
he became Kraianrganizationslaitar- I[P-.Ebé" I.:hpp 2, 3}, Thet in
May l?hh cfficial announcement wasl made by the Breisorganizeticne-
leiter to all party members and others that all flyers were to
be killed (P-Ex 1, p 4). Thet after "abuut four or five days we
got notice that the flyer hed died", Tlhis infermation was giﬁﬁ him
by Kreisleiter Sievers whom he supposed hed been called to the airport,
The burial of the flyer wes described by the accused es follows:

=« "Where did they bury this Aimerican flyer?"

A  "The flyer weg buried in fhé sir bese, Utersen (name of base)".

o "Neer what town is the air bese?!



L "The eir brse is northwest from' Pi':i'nabﬂr;
{=bout 10 kilometeps from Pinneberg).

Q "Wes there a speciel burial ground et Utersen®

A "There wes & special burdel ground fer German
and other militery perscnnel”. (P-Ex1, p 7).

Evidence for Defense: The accused did not testify et his trial

in court but introduced intc evidence 28 defense exhibit marked
D-Ex 1, a written stetemert he had made for the zssistance of his
sttorneys two deys before triel on 9 April 1947. In trs exhibit
e steted thet ne shot the flysr sclely with the intzmtion of merely
:i.n,juring him, Thav the shot wes from a distance of 3 or 4 meters,
the flyer collapsed and the injury wes in the flyer's neck, Hs
emphasized thet he did not intend to id.ll the flyer and cffered as
proct the fact that he used & siell 7,65 pistul ard did not arm

himself con thet day with his lerger pistcl (D-Ex 1, p 3),

Sufficiency pf E‘ridamﬁai ! The position of the defense thet
: / .
corpus delicti wes not proven is untenable.. With rsgerd to the
evidence offered in support of superiior orders the accused failed

to meet the burden of procf required by pertinent authorities,

Both propesiticns rre diécﬁésed 'in Sect'iérn1v, pust, I The findings
of guilty sre warranted by the evidence. : The sentence is not ex-
cassive.

Petiticns: 4 Petition for Re\riaw; was timely filed by Ur,
Themes L. Nair and Dr. Max Burger, attorneys for the acéuéa&,
16 April 1947, in which the proof of corpus dalicti'was challenged.
' & Petition for Clemancy was £iled by the ‘accussd's wife,
Hérrist Lengelch and his sister, Elfria&a J'..s.m.geloh, dated n
May 1947, 4a vhich & pedisticn of punishment L vegnesied,
Section 3575 Field Mmuai 2'};-10, "'Ruius of Land her.fﬁra“;

provides



357, Var Crimes subject to death pesnslty. --
411 wer crimes are subjsct to the desath
penelty, although 2 lesser penalty may
ba impgsad‘ Faaizld

There is no basis fur eny chenge or medificetion in the
sertence presented by enything cunteined in the petitlons.
Recommendation: Thet the findings Fnd sentence ba epproved,

V. LQUESTIONS OF LiWs

Jurisdietiont It is clesr that the Court hed jurisdiction
of the perscn of the accused »nd of the subject matter,

Curpus Delictic The corpus delicti contention set cut in

the Petiticn for Review is without merit as corpus delieti was
proven in two ways, vis! t

(a) By the accused un Pag,a 7 of his statement introduced
as P=Ex 1 wherein he states whére the flyer wes buried and (b)
by the hearsgy testimony of thrae witnesses, Hans Runge, Johnny
Wohlers and Dr. ‘.l'li'right, I::R 13, 4b, 56). Hezrsay testimony is
admissible in General Milit ery Gﬁve#:ent courts in the trial
wl war crimes. i J

Bupericr Orders: Accused LANGELOH as thown in Ssction IV,

paragraph 1, supre, scught to jus-tif;.r his sctions by offering
avidenca tu show th& ne was rebing in compliasnce with "superior
orders", Complisnce with superior crdérs does not constitute a
defénse to the charge uf having cummitted & war crime (Trial

of Henry Wirz, 4Oth Congress, 2nd Sess,., House of Representatives,
"BEx. Doe. No. 23, page 812; Vol, II, Sixth Edition, Oppenheim,
"Internaticnal Law", paragraph 253, page 453; Llandovery Cestle Csse,
16 American Journal of Internsticnal Law, page TO08; United Ststes v.
Cominikds Thomas, December 1945; -and United States v, Alfons Rlein, et
gl., (Hsdamar Murder Factory Case), February 1946, This rule is

fullowed in Anglo-Americen jurisprudence (Mitchell v, Harmony, 13



How, 115, end "wonual tor Courte-Martial, U. o. ammy', 1948,
peragraph 148).

-Eumpliancu with supericr crders may, under certain circumstances,
be cnsidered in mitigaticn of punishment . Howewver, sn sccused who
scaks ralisf cn such grounds sssumes the burdsn of esteblishing (a)
that he received sn crder fnm a superiur directing that he cummit the
wrengful act, (b) thet he did nct know or, as ¢ resscnably prudent
perscn, weuld nct heve known that the act which he wals dirautaﬁ to
perform was illegal or ;;cntrary tu universslly accepted standards
Qr humen conduect, and {e) thet he scted, st lesast toc some extent,
under immedjate uﬂmpﬁlaion. Having satisfactorily eatsablished
these elements, the amcunt tc which his sentence should be mitigeted
depends upcn the character and extent of the immediets :o@puluiun
ander which he scted. (Ses Lundon Agréement of 8 Mugust 1945,
Concerning Frnsucytiun and Funighmert of Mejor Wer Grlminaia of the
Europesn jiis; FH 2‘?-10,- Wrr Ddpartment, U. 8. Aray, "Rules of
Lend Werfere", paragreph 345.1, Chgnéu bu, 1, 15 November 1944;
Uppenheim, "Internatiunal Law!, mg.pr;a, and the Llendovery Castle
Cese cited therein; "Mrnual for Cgurtﬁ-ﬂa;fial“, supra; "Report to
the Presicent of United Stataa",-T Juns i?hS, by Mr, Justice
Jeckscn, U. 5. Chief Counsel for the' Prosecuticn of ixis
Criminality; Extract frem Goebbels' "The Air Terrcr of rur Enemies",
found in fantnmtg, page 53, "Militery Qccupeticn and the Rule of the
Law", by Ernst Freenkel; and opinicns of the Ceputy Therster Judge
tdwcoate for Wer Crimes in U. 5. va Albert Bury end Wilhelm Hofner,
September 1945, U. 8. v. Dominlkus Thomas, Decenber 1945, and U, 5,

v, Gerd Beck and Otto Weinreich, December 1946),



Examinstivn of the entire record frils to disclose By arror
ur omissicn which resulted in injustice tc the 2ccused,
VI. CONCLUSIONS:
1, It is reccmmended thet the findings snd the sentence be
spproved,
2s Legel Forms Nes, 13 snd 16 to sccomplish this result are
sttached herete, sheuld it meet with approval .
/8/ Dy S. PURL
/t/ D. 8., PURL
Msjor Cml, C.

. Attorney
’ Pogt Triel Brench

F

Heving exnmined the reccrd of trisl, I ccneour,

/8f C, E, Streight .
/t/ C. E. STR/IGHT =¥ 4y
 Lieutensnt Culomel, JiGD .
Deputy Judge /dvoerte for Wer Crimes



HEADCUARTERS
EURGPEAN COMAND
CFFICE OF THE JUDGE ADVOCATE.
2 September 1947
UNITED STLTES )
Ve ) No, L2-3121,

Wilhelm LANGELOH )

I The record of triel in the case of the above named accused
has been reviewed by the undorsigned offieer.
11 LISCUSSION:

" ;
B It is noted that the refersnce of this case for triasl was
maoe by lstter dated 1 April ZLE%E, referring it for trial by a
General wilitary Government Court appointed under suthority of

Specisl Urders 22, Paragraph 3, dated 5 ipril 1947, Headquarters,

Us 5. Forces, Buropean Thester, It is apparont thet the case was
referred to a Court which hed not on the date of the reference

been appointed. However, the ckse wes trisd by the Coury indicated
in the lstter of reference;' thetaccused appsered with his counsel,
anncunced that he was resdy for trisl and made no objection to
procesding with the trial before the court to which ths case was
referred by the erronsously dated lstier of reference. The error
did not adversely affect any aubstantial_ri:ght of the accused.

b, This case was referred for trial'on 1 April 1947, but the
appointment of a defense counsel for the accused wes not mede until

9 4pril, one day prior to the opening of the trial, Specirl counsel
wes introduced to act with the regularly appointed counsel end it

does not eppefr that the accused's rights heve been impaired by the
terdy appointment. However, such delsy in the appointment of dafense
ccunsel to respresent any sccused charged with ¢ capitsl offense 1s a
practice which should be strongly condemded.

[ The undisputed evidence discloses thet the accused brutally
nurdered a surrendersd and unarmsd prisoner of wer,

LEL; CONCLUS IONS:

The court was legally constituted and had jurisdiction of
the person snd the offense. MNo error or irregularities wers commit ted
during thke trial resulting in any injustice to the accused. The
evidencein the record of trial is legally sufficiurt to support the
findin gs of the court and the semtence recommendsd for app roval by
the Leputy Judge hdvocate for Wer Lrimes zppears to be legal, fair
ond just., The material faets contained in the meord are accurately
steted in the review of the evidence submitted by the Deputy Judge
ddvocete for War Crimes,



IV, CLEMENCY =nd RAVIMENG:

Fatitions for clemency and revisw filed on behelf of the
gecwsed present no besis for sny ch.nge or medifiecstion in the
dantangs,

V. " RACOMMEND. T LUNG ¢
It is recommended thrt the findings ond sentence be £pproved.
Jo/ d. C. Duvsll

J/t/ J. C. DUVILL
mrjor Y

1 hewe resd the record fnd rccomprnyin
pepurs snd I mncur:® :

Ja8f irlo L. Emsry
st/ LRLO f, EMERY
© Gel. JGD,

L |



LEGAL FORM NO: 16

HE/DQUARTERS
EUROPEAN COMMWIND

KFC 757
vet 1 1947

MG 383 JiG

SUBJECT: axecution of Sentsnce in the Cess of the United States va.
Wilhelm LANGELOH, (Cese No. 12-3121)

TO: Comnending Gensral

First «ilitery District,

&P0 1, U, 8, hrmy,

faference is mede to letter, Hg, USFET, file 4G 383 JAG-AGO,
subjeet: '"Designstion of Prisons for Wer Criminals", 26 February 1947
end to the inclosed coples of the Dr{dar on Review ip t.h; rbove atit led
cese £5 to accused Wilhelm LJHGIELDfI

Upon complisnce with the Urder on Review the certificete
balow will be mrti;::lut.ad énd rettirned to the Deputy Judge hAdwoerte for
Wer Crimes, 7708 War Crimes Group, Jm 407, U. 8. hamy,

BY COM/ND OF GENERAL CLAY: '

3

/t/ Wm, E, BERGIN
Brigadier Genaral, Usi -
“idjutant General

1 Inel: : i
1 Form No. 13 (in dup)

Frencturt 7175 '

——

CERTIFIC/TE OF COMPLIANCA
The santanca cévarad by the sbove described Order on Review
weg cerried into execution ot War Urimingl Priscn S, 1, Lendsberg,
Garmeny, on 10 Ootober 1947, at 1358,
: -_ “mr"‘?'l" (Hour)

/8/ L. H. Johnson, Jr,, #aj
(5igneture end ﬂ;ﬂc} - 3

Hq lst Mil, Dist.
Urganizetion)
{8/ Lloyd 4, Wilson '
\Countersignature snd Henk o

Witneseing Officer)




¥TLITAHRAY GOVERNNENT CO0URT
MILITHWhERGERIGCHT
ORDER ON RSVIEW
Verfusgung nech Usberpruefung
Cese No, 12-3121 Urder No.
Strefasche Ny 12-3121 Varfuegung Nr, .. .
Aheress ons Wilhelm LoNGELOH
eme of sccused ema des (der,hingeklagten)

wes convicted of the offence of wrongfully killing o prisoner of war
wagen der folgenden strefbzren hHandlung rechtswidrige Ermordung eines
n;iegagarangenen

by the Generel Militery Court et Lschau, Gormany

vom Uberen ilitaergerichte in Lechru, Leutsehland
[ Adirsess of Court)
!(Anschrift des Gerichts)

and sentenced to death by hanging
schuldig erkannt und zu Tod durch den SEraNng ....upeevsserionasenrsnvesse

by Judgmert o:-ted the 11 April 1947

durch urt’dl mm 1]—1- ﬂl g L] llli‘i‘lll!-‘l'l‘ll!'lliillli‘iimd
o Eﬂﬂtﬂ) '

{ Datum) '

Wherdas the cege-hes now cme be fore me by way of review and after
due consideration and in exercise of the powers conferred upen me, I
hereby order! : F

Diese Strafssche ist mir zur Usberpruefung vorgelegt worden und
nach enteprechendem Studium des Sachverhaltes und in Ausuebung der
mir uebertragenen Befugnisse verfuege ich:

That the findings and sentence stre approved, The Commarding
General, First Military District, will carry the sertance into
execution at Wer Criminsl Prison Wo. 1, Landsberg, Germany, at  time
to be determined by him,

Dass der Befund und des Urteil bestaetigt werden, Der
kommandierende General, vom Militaerbezirk I, wird die Vollstreckung
des Urtedls im Kriegaverbrechergefaengnis No, 1, Landsberg,
Deutschland, zu einer von ihm festgesetzten Zeit, veranlassen,

Lated this

Gageben am ,....24L Septembar 1947, ;
/s/ LUGIUS L. CLAY _
(Signature of Reviewing huthority)
\Unterschrift der nechpruefenden

A cortified trus copy: Behoerda)

Jt/ LUCIUS D. CLAY
/8/ Howerd F. Bresce Ceneral  Usi
/t/ HOW!RD F. BRESEE (Title; (Titel)

Coleonel ] ; Commandar-in-Chiaf



 HEADWUARTERS
EUROPEAN COMmAND
OFFICE OF THE JUDGE ALVUCATE

VHITED STATES )

V. 4 * RECOMMENDATICN OF THE
JULGE ADVOCATE
Wilhelm LANGELCH J No, 12-3121

i have examined the record of trial and I concur in the views
expressed by the Deputy Judge Advocate for Wer Crimes in his Review
and Recommendations to the effect that the findings and the sentence
as to accused LANGELOH should be approved,

16 Sept 1947
/8/ J. L. Harbaugh, Jr,
. /t/ J. L. HARBAUGH, Jr,
/ Colonel . JAGD
Judge Advogcate

I concur,

£l dy Gy White ™ o

/t/ M, G, WHITE. :
Mejor General GSC '
Deputy Chief of Staff

I ccncur.

/8/ Cu R. Huebner

/t/ C. R, HUEBNER :
Lisutenant General .G5C
Chief of Staff



