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REVIEW AND RECOMMENDATIONS
IRLL Dali: The accused were tried at Dachau, Germany, during the

periecd 17 September 1947 to 10 October 1947, befure & General Military

Guvernment Court,

11,

SCHULZT,, Germen nr tivnale, d

CHWRGES 1D FLRTICUL.HS: .
CH.RGE 1: Violetion of the Lawe snd Usages of War,.
4

Particulars: In thst Georg LAUMAKN, Heinrieh LAUMLNN, Fronsz
BUGFLER, Norbert ENDRLS, Oswnld GUNDELLCH, .lbert HAITER,
Kurt HO'S, Kerl HELIMUTH, Otto HELLMUTH, Jndreaes INGERR.ND
end Richard SCHULZE, German n#tiunale, betweep the Tth duoy
of December 1941 and the 8th day of liay 1945, at sundry

* plnees within the then.German Reich, individually snd

collectively a ipals, acceseories, lenders, orgunizers,
inetigotors ond aecomplices, did, engnge in, formulste and
Eﬂrtinip&t«a in n common plen or deslgn to cohndt or' cause to
eommitted vig.'l,,utians of the laws and usnges of wer and
purgusnt theretd, did, wromgfully encourape, nid, abet, order
and nertleipote, or teok a consenting part in the subjection
uvf members of the .irmed Forces of netions then at wer with
the then Germen Reich, who were then and there’ surrendered
and unsrmed prisoners of wer in the custody of the then
Germon Reich to eruelties nnd mistrectrment ineluding
killirgs, bentings, nbuses, tortures ond indignities,

Casge Ko, 12=1034~1
CHARGE 21 Violotion of the Lews cnd Ussges of Nur,

Particulrrs: In that Georg EAUMANN, Heinrich LUTLEN, Oswald
GUNLEL..CH, 4lbert HUIER and Richard 8CHULZE, German notionals,
did, st or nesr RUPTERTSHNTTLN, Germany, on or cbout 12 Septomber
1944, wrongfully encourage, nid, abet and participate in the
klling of four members of tho United Stotus Jrmy, who were then
gnd there unurmed and surrondored prisoncre of wer in the cus~
tody of the then German Reich.

Cage Mo, 12-2701 (12-1462)
CHARGE 3t Violotion of the Laws nnd Usages of TUar,

Perticulnrs: In that Josef LUCHLER, Horbert BEDRLS, Kurt HILE,
Korl HELLMUTH, Otto HELLMUTH, indrens INGEER.LND and Richard
14, ot or near BAD IRUST.DT, cede
m* ﬁarmﬂnr, on or nbout 29 Septoember 1944, wrongfully en=
s odd, abet rnd purtieipate in the killing of o member

.-nf tha imtml 8tetes drmw. vhoe wee then sné there an unarmed




Case No. UOO=-12-63
CH.RGE, 4¢ Violution of the Laws and Usoges of War,

Furticularst In thot Kurt HilS nnd Riehnrd SCHULZL, German
nativnals, did, st or near SCMMERSHAUSEN, Germuny, on or
nbout 18 Mareh 1945, wrongfully oneourcge, nbet and aid in
the ¥lling of a member of the british Roykl .iir Force, who
wss then and there an unarmed and surrende¥ed rrisoncr of
war in the custody of the then Germen Heleh, ;

)

(The BUCHLER whose Christinn neme appears as "Fronz" in the
porticulars of Chorge I, and the BUCHLER whose Christian name
eppears as "Josef" in the portieulars of Cherge I1I, is one nnd
the snme person, snd his corrcot full name is "Fronz Josef
EUCHLER", (R 9) )

11T+ FINDINGS abD SENTRIGES:

The findings of the Cuurt and sentences imposed nre as follows!
(The numbers preceding the names +re thoge sesigned by the Court to
the respeetive reeused, These numbors will sometimes be used herein-
aftor to freilitate reference to the various sceused,)

FIKDINGS

o | HOT GUIBTY ° QUILTY .
e OF 0

I

AGCUSED L CEAFGES NOS. CH.FGES NOS.  SENTENGES
le BuUMINN, Goorg i I 2 yenrs, commeneing
. ; 15 February 1946
2¢  BAUMAHNN, Hoinrieh I, II =  Denth by hanging
3. = BUCHEER, Fribs Yosef . 1, 234 . 10 years, commencing
- 14 April 1945
4¢  ENDRES, Hurbe?t Ly JLL Death by hanging
5. GUNDEL.CH, Oswnld Iy IX Denth by hanging
6s  HuMER, .liert C R Deuth by hanging
7o  Habhi8, Kurt 111 i e Death by hanging
8« HELLMUTH, Karl III I 3 yeurs, commencing
9 June 1945
9« HELLMUTH, Otto 0 & Doath by hanging
10, INGEBR.KD, .ndreas Xy TEL Death by hanging
11, SCHULZE,; Richnrd IT,-ITE I, IV Death by honging

IVe  SUMILRY OF EVIDELCE:

le Common Plan rnd Design: On 10 .ugust 1943, = secerct order in
letter form was tranemitted by Hednrieh Himmler, Reichefuhrer der S8 and
head of the Germen Poliewc, through ehmnrcls tu the Roegulnr Polies and ;ha




Security Poliee., This order contained n proviesion thit the gnulellers
would be ndvieed thet the volice would not interfere in uny clashes
between the Germen vopulotion, on the one hend, and captured English
end umoriern flyers, on the other, This letter order woe marked seerct,
wig signed by Himmler, ond dirceted the trunsmi;;iun of the eontents
thercof orally to subordinntc offices (R 550; P=Ex jéfi

The following epring the Gocbbels cditorinl on the subjeet of
»111ed flyers appecred in the Voelkischer beobrchter, 29 Moy 1944.

After dencuneing A11licd flycrs ae torroriste who murdered defenscless
women rnd children, the «ditorisl nescricd thet these flyers werc not
entitled to any prutéction frum either Wehrmneht or poelies, if en
proused Germon popul-tion took retalistory measurese .lso the editorlal
contained sn ominous hint thst the Gernone could £ind woys and menng to
defend themeolvos agninegt eriminale (K 4773 P-Ef;c 35}.

The dey after t@e Goebbzle cditorial uas_publiahud, n seeret lettor
wae issucd by the Nazi Poriy Ghunégllufy'umphukizing that ro mensures hud
beeh token by pulinuiggainst Germin eivilions whe rgrticipﬂtﬂﬁ in
retalintory netions agninst enemy flyerse all Purt& qﬁgicers down to
and ineluding ortsgritppenleiters were to r;caiv%itbis irformetion in
goeret (R 408 P-tx 34),

(n 20 June 194.!.: the Feieh Foreign Offiee, by letter, ndvised the
Chicf of the High Command that in general 1t agreed with the mensures in-
tendeds These mensures, as outlined in detail in the letter, constituted
n scheme to deny Allied flyers the rights of prieoncrs of wer under the
Genevn Conventlon and contemplated thut they wwuld be killed, This
communication is nleo murked "Sceret® (R 578; F=Ex 37).

2. Orgrnizotion of Germun Police: Himmler, ns Reichsfuhrer 88
gnd Chief of the German Police, by deerce dated 26 June 1936 reorgsnized
the German Police into two separste branches, 1. c., Ordnungspelizel
(0RPC, meaning Order Poulies or regular police) snd the Sicherheit-
gnolized (SIPO, mesning Sccurity Police).

e The Order Policc wng composed of the uniformed forecs conesisting

*Iﬂhuhlgnliaai (protoction rolice), the gendarmerie (rurnl npoliee),

e




and the administrative rolice. The Sceurity Police wne comprised of

tho Criminal Pelice (short title KRIPO) and the Stite Secrct Foliee
(Gogtepo)s The Seeurity Service (SD) woe consolidrted with the Sceurity ;
Polies (SIFQ) by deeres of 27 Seotember 1939. The consolidation placed
coth the Sceurity Police and S.curity Scrvice urdder the Relch Security
Here Office (RBH.), which wre at the same time both Dﬁ; of the prineipal
offices (Houptomter) of the 55 under Himmler ce Helehsfuhror 88 and an
office in the NMinistry of the Interlior under Himpler us Ohief of the
German Folioce. The Seecurdity Servies wes the intelligence speney of the
Security Tollees This change, above referred to, nﬁcaaaitrted the
eprointment of certuin high rolice officers to supervise the work of the
Order Poliece and Sscurity Police in thelr respectiversphereﬁ ond also
to set a5 llaison offlcers with the leagl gavar?manta and the eentral
pulice depnrtments in Eerlin., To ench wnhrkreié or nilitery distriet

A
Trhgir tasks were to co~operfte with the gaulsifﬂrs'apd conmender of the

wng aselgned an inspegtor of the Order Follew aﬁd of the Seeurity Folice.

wehrlreis to which they were arpointed - s well aa #ith the administrative I
authorities. Owbscguently, in order to concentrate polife power in the 1
hands of o trusted fﬁ%ﬁ Hmmler elev-ted the inspictors of the Order Police

and the irspectors of' the Sceurity Police to the positions of befehlehaber
der ORPO (BDD) nnd bsfehlshober der SIPO und dee 8D (2DS),
Later, Himmler sppointed a police le-der in ench wehrkrels, who wus

hie personsl representotives For thie job he chose the 88 fuhrer or leader
of the S5 forece in the S8 obernbschnitte. (The obersbechnitte wns the
territorial division of the 85 in the German Reich cocxtenesive with the
wohrkreis or militory district.) .us guch, he wme the hoeod of all polies
foreess By wvirtuer of hls rank ond position, he was the "Little Himmler® in
his vehrkreis. .t his disposnl he had .llgemeine 85 regimente, units of

the li.ffen 88 in loocal garrison and oll brunches of Regular Poliee, Sceurity
Pollee nnd Security Serviec in the wehrkrels. His job wns to assure
go=oper:stion between the regionsl 88, police offieers, ond the loeal
militery ond eivil authoritice nnd in the event of emergoncies wma to

take over command of the combined 5B and police foroes 1n his ureW,




Kaltenbrunner wae in cherge of the Roieh Seecurity Head Office
(RSHA), General Wunnenberg, who wos immedirtely under Kaltsnbrunner in
the Reich Seeurity Heand Offiee, was in charge of #he Urdnﬁngspolizai
(ORFO, 14e., Order Pollce), General Naumann, who, wns also immedistely
undor Kaltenbrunoor in the Redeh Security Head Gﬁfiea w}th the title
of Inspector of the Sscurity Folice nnd Security Serviéh, ws in charge
of the Sicherheltepolizel (SIPD, los, Security Poliece), The late
General Griphon ns Inspoctor of the Order Peolice controlled the operations
of the commanders of the Order Police, isoy) regular police of the various
gave. waccused BUCHLER wng the uémmnnﬁar of the rursl pollee in Gou
Meinfrarken. Jagdkomrandoe (pursuit details) composed of members of the
Criminal Folice, the Gustepo, nnd reguler pulice, functioned under the
direction of the Criminnl Folice, The dutles ef_thCSE purgult detuile
ineluded epprehending and killing 4llied fliers (R 29, 30, 282-284, 303,
368; P=ixs 15, 16, 28, 29, p 3).

3. Choin of Commands .+

ay Genernidy: Mimnler, -s Reich Minister of the Interior

i

and Commander=in-Chief of the 85 ond German Folleeo, wns the suprems

commmders He had n direet channel of command to_the Reiech Security Head
Office, in eharge of the Ch'cf of the Security Follee and Security Service,
Genoral Ksltenbrunnor, and to the Head Offlce, DrdnriPalica, in charge of

the Chicf of the ﬂr@ar Follee, Generaol lunnenberg. Both of these hend
affices were loented in Berlin. Included in the orgenizntion of these head
offices were the "imts", 1l.es, the Copartrente similar to our general staff
gsectionss From these hend offices there exdsted r chennel of commond
to the Higher 85 ond Fullee Leandars.

bePogitions . of .ccused: .ccuscd SCHULZE in Kaltenbrumner's
effice suporvised the Criminol lolice apprehonsion apgencies for Germany
(R 768, 836, 847)s Immedistely under Kaltenbrunner wns Genercl Heumsnn,
Inapmétur of thoe Scveurdty Iolice and Sceurity Service. Jccused IAllS was
in comnond of the Crininal Poliee for Gau Mainfrenken with hend offices at
wurzburg (R 795, T96, 2807 accused HAMER and Heinriech BLUMANN were on

the staff of mocused HaliS (R 2643 I=Ex 27)s .ccused GUNDELLCH and Georg



BAUMANN were members of the staff of the Gau Mainfranken Gestapo vdth
heed offices nleo in Lursburg (R 29, 303, 872; P=Exs 15, 28, D-Ex 3).

In the Fazl Iarty chain zceused Otto HELLMUTH as gruleiter of Gau
Mainfrankon vae dircetly uncder the head of the Nezi iarty, Hitler's deputy,
Bormarnn (R 32, 530; I=Ex 18), That ncouscd's oéficc wys in the charge of
Karl HELLMUTH (R 586, 587, 590), .ccuscd INGEHR.ND oe kreisloiter of
leugtodt nede Snale wae answerable @iroetly to Gouleiter Otto HLLLMUTH
(R 61; I=Gix 22)s sccused LNDEES wne in ebnrge of nccused Kreisleiter
INGELRAND' e office.

The Minigter of Interior for Bavarin wre unewerable directly to
Himmler in hie role as Minlster of the Infterior, HNext in the chain of
this comuand were the Governor iresicdents, inelucing necused Ctto HELLMUTH,
Governor iresident of Gnu Mainfrenken (R 29, 539, 5313 T=kEx 15). Jcoused
BUCHLER, compeander of the rursl police for Guu ﬁainfrnnkun wee arewernble
dirgetly to ncoused Otto HELLMUTH i; H%s}gnﬁhciﬁy of Governor iresident

of that geu (R 934). i

he gﬁugggghic4ﬂhckg;§uné_:;i;gégjgmyg: Thd “Court may well have
token judieial lnowledge of geogrophiesnl fuets aa‘fullowﬁ{ Gau Maoin-
fronken, the area whé;; the offenses invelved horein took plece, wue o part
of lehrkreis XIII, n militsry googrophical subdivision of the Reieh,
Tho remeining two gaue within thie wehrkrels were Gaou Oberfranken ond
Gou Mlederbayern, Within the Gau Moinfronken the -rincipal eity was
wurgburg, hencdquarters of the Criminnl ioliee rnd Gostapos The threc in=
ecldonts eovered by Charges II, III ancd IV ocourrod within Guu Wain-

frunkens They took place in the vieinities of Meustadt ns.de Scale, Ruppert=

sbutten, and Sommershaugen ond will hereinafter be referred to by their
ploce nemes,
Se cidentsg:
ne Ruppertshutten, On about 12 Septerber 1944, four members
of nn ameriesn bombor erew briled wut in the vieinity of Ruppertshutten,
Gerimeny, and wers captured by rcmbers of the loeal pursuit details Aceused

Heinrieh BAUMANN took onme flycr into the woods snd ghot hime accused
HAMMER took n second flyer into the woode nnd shot hime HuIDMER then re=
turned to the gite of an 0l¢ canmp where the two remaining flyere wore in




cugtody of secused GUNDELLCHsy These two flyers were shot by GUNDELLCH
rnd Heinrieh BAUMANN,

be ﬂgggggﬁg. On obout 29 September 1944, an amerienn flyer
briled out in the vieinity of Neustedt, a.d. EH%}E’ Germany, ond was
frmedictoly eaptured, He wne taken to the polide station ot Bogthoim,
vihkere ho wos pleced in the eustody of Hoffmann, a ruré& poliecemnn now
deccopecde wCousod INGRERLND, the loeal kreilsleiter, upon being sumnoncd
to the poliee stetion, pieked up hie deruty, sceused ENDRES. .aifter
interroguting the flyoer, Hoffmann ond nceused INGECHAND pnd ENDEES put
him inte a car, ostensibly to driwve him to Schweinfurt. JAifter going o
distance of two kilmr;otrara, accuspd INGEERWKD ordered that the car be
gtoppude Gll threc then got out of the car. They toPk the flyer up tho
rood and shot hims The killing wns accomplished in cﬁmpliunca with orders
by sccused Otte HRLLMUTH, the superior of IEGEHﬁﬂHD end ENDEES, eond in
complienee with urdaralby o gubordinate of ggoused Otto HELLNUTH, accused
BUOHLIR, The lotter woa thq.ﬂu@urfzr of ken&urma Hof finann,

\ ce Somnersfansens On chout 12 larch 1945; n Britisgh flyer bailed
out in the vieinity of S;mmcrshauaan, Gerpany. Aftm; bp?ng eoptured he
wns tuken to the townhall, axt, now dacﬁﬁﬁcd, cAd ﬁéb@é,'now inmprisoned
in the Hritish Zone, pursurnt tﬂ. ordere by aceusad H;LEQE‘:; toock the flyer
to the bank of the Main River, where they shot and k‘illc.-'r]- hire They threw
his body into the river. Jiccuged HiliS, in turn, had received his orders
goncerning the troctment of econtured 4llied flyors from accused SCHULZE.
accused HARS' deputy, Koemn, went to -Ewrlin tu receive these orders.

6s 4an item horaeinafter referrcd to as "Statemont® is in the form
of extrejudieinl sworn teetimony, unlese otherwise indiented,

Ve  LVIDBHCE 4ND RECOMTNDATICNS:

1. Georg BAUMANN
Fotionallty: German
dgos ; 48
Civilion Stotuss Urnlmown
Yorty Stotus: Nazi {orty

1414 fary Statuss None -




ilent KG Charges I, II
Flndings: G Charge I3 NG, Chorge Il
Sentence Two yeers from 15 February 1946

Svidence for Irogeoution: The aceused wng a member of the Lurzburg
Gestapo (R 29, 872; i=bEx 15, D-Lx 3). He wns E;Bigﬂﬁd to o pursult
dotnil organized for the purpose of epprehending o gréﬁp of Lmeriean
flyers who had bailed out in the vieinity of Rupprortshutten, Germnny
(R 186, 303; i=Ex 28, pp 2, 3)s The pursuit deteil roceiverd orders to
shoot nll Allded flyers rpprehended by it (R 282-284, 303, 368; i-Exs 28,
29, 1 3), Othor membors of tho detall were ncoused Heinrich BAUMAKN
GUNDEL.CH, snd HAlIGR (R 186, 187)s The pursudt detnil wre puided to
the spot where the alrplone hed erushed and where un? flyer had elready
been cnptured, Rupportshutten ineident (R 223). This flyer wes token to
site of en 0ld eemp whereo two other flyors wurJ teking eare of o fourth
flyer who wns wounded (R 264; i=Ex 27)¢ .s direoted by bluehm,the acoused
went with him back tu where, the nf;;luna'hnd craghed to verify the expected
arrival of an oir fugeg cmergoney-squad and to be ;# recdinese tc serve
ne o mesgenger (R 274,.é+5}.

Evidence for Défenge: The firet flyor wes sshot by nceused Heinrich
BAUMANN  (ehown ‘vost in the discussion of his Pnrticips£ian in the cnee),
During the time that tho other three flycrs were ah;t, tﬁa ueousad wag in
the company of Blughm,nt n substontisl distoanee from the seene of the
shooting (R 295, 296)., The nceused left the site of an old eamp at the
time Hohloeh did and wee not there wﬁen Hohloeh returned there shortly
after heardng the shots (R 249)s iccused HAMMER corrcborstes the fuct
thut the neeused had no opportunity to k1l any of the three remnining
flyers (R 264; i=Ex 27),

Sufficeiency of Evidencet The Court was warranted from the evidence,

partieulonrly thet conneeting the nccused with membership in and portiei-
potion with the pursuit detsil which Jdlled four .seriean flyers, in the

finding of puilty, The sentence 18 not excessive.

igtitionst 4 .otition for Review was filed by Captoin Emaunuel

Lewis, defense counsel, cnd Dry Hone Zwehl, Gorman cssociate GUUnuel,_undﬁtadT_




Fetitions for Clemency wore filed by wife of aecused, Knthardina
counenn, 24 October 1947 ancd 1 December 1947,

Recommgndrtions Thot the findinge of puilty und sontence be

a“Troveds i
2. Hoinrioh BAUMAN i

fotionality: German {
mpet 37
Civilian Stotust Unlmowm
iarty Stotus: linlmowm
Mlitory Stotust Unknown
Float . NG OChorges I, II
Findings: G Charges I, II
Sentence: Death kw'hang;ng

Lvidence for ircseeutiont The nececused, e erininal secrotery with

the hurgburg Crininal iolice (R 369; i~Ex 31), woe assigned to the pursuit

detail vhich left lursburg for Hupghrtshﬁttan on about 12 Sertember 1944 to
look for amcricen flyers, Ruppertshutten incicent (K 184, 218), One [lyer,

who hed been cnpturﬁdznéﬁr the erashed bomber, wes taken to site of an
0ld eomp where the I:'F_:fmsl.inling three flyors sere hLElL:I (P. ézﬂ, 2643 i=Ex 27)
One of these flypre %ad n bandaged heud and wee unablo to 1ift hinself
off the ground (R 26#; P=Ex 27 p B). The other two' cunplained of internal
reins (R 303; b=Ex 28 p 3)s They were all seurched end found to be
unorried (R 242)

Two witnegses testified thot bofore any shuoting tuok vlace the

accuged tuok one flyer intu the wouls rnd slopped him in the freo (R 227,
253, 271)s after bringing this flyer back the scoused took a flyer into

the wuods and shot ond killed hime The vietim mode no attempt to eseape
(R 303; i~Gx 28 p 6)s The punshots wore henrd by HohloeR, who leter

saw the flyer's dead body (R 229, 230, 233)s The nccused then returned
and, weevrding to a Statement by ncoused GUNDELLCH, shot two more

flyers (R 303; i=Ex 28). In his 8tatoment, tho accused ndmitted shooting
ono flyer, but alleged thot he attempted eseape (R 369; i~Bx 31), The

accused told Koemm thut four flyers had been shot while attempting to

escape (R 186), .Lccused HiliS testified th.t the accused edmitted shooting



flyers, clthough HANS could not recall whether the numbor shot woe

two or three (R 832)s It wrs conmon talk at the office of accused HLNS
where the neecused worked thot the seceused had shot two flyers (R 187).
aftor shuoting hie secund flyer tho accused aaku’_sd accused GUNDELLCH

to ghuot one, The letter, cecording to his Etr;iament,_refusad (R 303;
ivlx 28 p 6)a : -

Hohloe'h testified that, when the geecused roturned after shooting hie
first flyer, he told nccused Georg BiUMANN that he enc the others were
cowerds without initintive (R 231)e BEhrbecher testificd thet the kreis=
leiter of Lohr telephoned en order ta the effect that the prisoners shuuld
not be brought to Luhr (R 747) becouso they might coms to horm (R 751, 752)e
The onecused in his Stoteument stated thet the flyer he had shot died
(R 369; :=hx 31)s Thie wes confirmed by Hohloch (R 233)- Tha flyors were
ameriesn, aecording tu the aceusedls Strtement ’(H 369; I=Ex 31 p 2 1% i@
not certsin that the sccused wos present nt.the Criminal Tolice meeting

i

where ncoused HAL8 nrnounced thet no more flyers would be teken yrisuner,

but thit thoy would be shot to death (I 280, 281),..

Lvicdence for Defensct The ncoused declined to tegtify, In his Stote=
nont, he admltted shi:u;ting one flyer, but insisted thet the flyer tricd to
gsccyes e ate.ﬁé'ﬂ thHot th;a flyer hed indlented o deeire to relieve himeelf;
that thercupon he stepped aslde with his prisvner some .rf;D to 50 moters; that
the flyer mnde a threntening gesture and stopted to run; thet he shouted
for the flyor to stop; thet when his sghout wos unheeded, he shot him twice
in the hend with a 7465 mn pistel; ond thaet os a result the vietinm woe
killed instantly. The accused further stated that, when he roturned to
the eite of an ¢ld eamp, he found ncecused GUNDELACH ond HallER tugether

with the remaining three flyers., They were dead, althuugh not at the same

spot where they hod becne The pertinent orders wore fur the pursult detail
tu aprrehend the flyers nnd turn them over to the neurest army unlte
He furthor stated that ho did not reeall any order to shuot flyers, nor
nny conversrtion pertrining thercto during the trip to Ruprertshutten

(kR 369; I=Lx 31).



Sufficicney of Evidencct The findings of guilty cre worranted

by the evidencc. The sentence is not execessivo.

Jetitionst 4 ictition for Rewiew was flled by Ceptnin Ermonuel
Lewis, defensec eounsel, cnc Dr. Hons von Zwehl, German assoclate counsel,
undnted, letitions for Clemency were filed by D, Berger, 16 Oetober
19473 F. Feirheimer, 15 Octuber 1947; Uresuls Boumann, i" Decembar 1947:
Heinrich Neureier II, 22 October 1947; u.dolph Selsser, 25 houvamber
19475 firrp of 4. Schun Suns, & Decerber 1947y Hermann Bucttner,
unicted; Hane Scheyhing, 3 February 1947; and Geurpg Hueppel, 28 Oetober
1947

Regommendativnt: That the findings of gullty and sentence be

aprruveds ¥

L



3., Frany Josef BUCHLE.

liationality: Uerman

hges 57

Civilian Status: Police Officer

Farty Status: Unknewn {

iilitary Status: 58 lajor {

FPleas NG Charges I, II1

Findings: G Charges I, III

Senterncel 18 years, commencing 14 April 1945

Evidence for Prosecutien! The accused, a lajor in the rural police and
a member of the &85, w;s the highest ranking offiecial of the rural police in
Gau mainfrunken (4 934)., tle exercised administrative Fnd diseiplinary
control over the rural police (i 936), He was also a staff officer of the
protective police, a branch of the Urder Police in 935), He was subject te
the authority ef the Lovernar President, accused Otto HRLLMUTH (29, 935;
P-Ex 15). The Criminal Folise caulg send directives to the rural police
(it ?ﬁ?) which had thei{nr;e of ourders (i 960).

In the summer of 1944, the accused presided at o regular meeting of
the rural police leadérs (i 116) at which aceused tANS, head af the Wurz-
burg Criminal Pniina, was guest speaker (i ?39—941).; The accused testified
that the plain impert of the speech by accused HaN3 was that enemy flyers
had bombed nonmilitary targets j that they were outside the pale of inter-
natienal law; and that no more enemy flyers would be taken prisoner (i 946).
This is corrobocrated by the Stubement of Schmitt (d 930; D-Ex 7) and by a
gtatement of the accused (& 1705 P-Ex 25}, In this Statement the accused
admits that accused Halli cave o secret order zt the meeting of the rural
police leaders, However, the accused specifically denied passing the order
on, but admitted it was possible that he had conceded the existence thereof
te his subordinates, He also admitted that the rural police, the Criminal
Folice and the Gestape had orders to cooperate with each other (4 170;

P-Ex 25 p. 6), In his unsworn pretrial statement, Sehmitt stated that the
accused directed the rural police luaders te act according te the new arders,

namely, to inform the Criminal Folice in all future cases i 715; D-Fx 1)a




Hoffmann, who later participated in the killing involved in Charge III as
the pelice officer from Bastheim, was present at the mesting where the
accused and accused HANS gave instructions as to the killing of flyers
(s 118), i

Keemm testified that when he went to a meetiﬁg in Efrlin, he was teld

>

by accused SCHULZE, a member of Kaltenbrunner's staff, t® inform the rural
police of the orders to kill flyers (1 863, £65), Kupfel, a fermer inspector
of rural pelice, testified that the accused was his superior (it 696); that
he attended the rural police leader's meeting; and that instructions were
given that protection would not be extended to enemy flyers, although he
could not recall whe gave the order [&97,jbgg}ﬁe transmitted the order te
his subordinates (# 700), iheinhardt testified that rural police leader
Hermann also passed on the order to his SuburdinaFEB (it 345, 346). Dufey,
a former police inspector and subordinate of accﬁﬁud.ﬂttn HELIMUTH and ef
the accused (K 878), testified that about luneh ;ime of the day of the rural
poliece leadergt meeting some-ef thééacam; inta his office und told him that
now flyers were to be ihnt,lﬂtﬂfﬂ, éTQJ;

Bachmann testified that he heard the accused in a telephone conversatien
tell someone that he d&é not want to hear reports.of captured flyers (R 161,
163-166), Burgar.£esbified that the aceused confirmed the secret order after
accused HANS addressed the meeting (4 72),

In his statement, the accused admitted transmitting the Himmler none—
interference order (i 550; P-Ex 36) to his subordinates (H 1703 P=Ex 25).
The sccused admitted in hls testimony that after accused HANS left the
meeting he discussed the order with his subordinates, one of whom said he
was afraid of reprisals (i 970). He also admitted writing a statement while
he was in detention to the effect that all the pelicemen present understoed
accused HANS to mean that ne more priscners would be Laken (& 9?9). This
is corroborated by Kupfel, a former police inspector Li 705),

The secret order wes duiy carried out by a member of the rural police,
In the Weustadt incident Hoffmann, a rural policeman under the jurisdictien

of the accused, was involwved in the killing of an American flyer. In his

Statement, Hoffmann admitted knowing about the secret order (R 32; PmEi'l?}i"




i e @ESLTARSAGY ) BOVMETU AL SUALTE LGb by BULLLIGIHL S0 BYGUSSa
INGEBAAND drove off with the flyer, who had been at the Bastheim police
station in Hoffmann's custody; that accused INGEBAAND ordered the car
stopped two kilometers beyond Bastheim; and that Hoffmann and accused
INGEBAAND then teek the flyer out of the ear undf shot him (it 33; P-Ex 20),
Accused INGEBAAND, ascecording to the testimony of Luinﬁir, told her that
he, Hoffmann and accused ENDHES shot and killed the flyer (i 46), (Hoffmann
subsequently committed suieide (st 149)),

tviuence for Befenset The accused testified that the mecting ef rural
palice leaders held in the summer of 1944 was a regularly scheduled one at
which accused HANS had recuested permission to speak (& 939, 940). The
accused had no idea what his subject would be (& 941), The original orders
had been for police to apprehend the flyers and take.them to the nearest alr
buse or, if that was not possible, to netify th; Viehrmacht (i 942, 943),
accused HANS told those at the mecting that.terror flysrs were outside the
protection of internutionals law; ﬁzat weépana were to be used immediately
in ;ne event of any ﬁitc@pt'tﬁ esénpe'[; 946)3 that no steps could be taken
againat flyers, if the nir corps had been informed; that' the pursuit detail
was zvallable for ap&ﬁehcnding; that its ultimate commitment . wus to be
determined by hﬂﬁ; ard that the presence of flyers El_n the neighborhood was
to be reported te the-ﬂriminal Foliee immediately. Accused HANS alse
announced the Himmler non-intervention order st the meeting (& 947, 948).
The accused furbther testificd that after accused HANS finished his speech,
he, the accused, told his men that the only duty remaining was for the
rural pelice to notily the Criminal Police when flyers were reported
( 949, $50). No suggestion was made that flycrs would no lenger be turned
over to the alr force or the Wehrmacht, nor that the pursuit detail would
be used for killing (4 951)., The accused denied that he ever held a

telephone conversation in which he said he wanted no meore reports on

flyers, He maintained that his men had arrested and turned over mere than
100 flyers to the Viehrmacht or to the air foree (& 951, 952), He investi-
gated the Ngustadt incident and was convinced of Hoffmann's innocence

Ll
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ne-never neara ol the rural police in his gau killing any flyers

(& 957). His men had no orders to kill flyérs (R 953).

Nine former subordinates of the accused testified that he never gave a

direct order to shoot flyers (R 712, 719, 729, 734, 893, 930-932; D-Exs 6,
b

75 B, 9, 10), although two of them, Holsheimer (B 719) and Erbacher (R 734),

were svasive and forgetful., Two witnesses testified that they never heard

of the rural police receiving any order to sheoot flyers (R 764, 927). Koemm

and sarthaler testified that the Criminal Police could not give orders to

the rural police (& 199, 654).

Burger and Kupfel testified that they were

not reprimanded by the accused for turning flyers over safely to the Wehr-

macht or to the air force (R 97, 701, 702), Character evidence for the

accuged was given in the form of one unsworn and four sworn statements, all

to the effect that accused wes a Jjust and impartial superior (R 891, 715,
932, 5‘92, 931i D—E}{.ﬂ 1’ ‘I-F; 5, aj ?}l

SJufficiency of Evidence: iis participation in the execution of the

el ¢
copmon desipgn is clear, It is also eclear that the Plyer killed in the

Neustady incident, idiwhich a dubordinate of the accused participated,

wis killed in conformity with standing instructions by the accused, The

findings of guilty aré warranted by the evidence,® The sentence is not

excassive,

Petitionss A Petition for HAeview was filed by Captain Emanuel Lewis,

defensze counsel, undated.

negommendations
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That the findings of guilty and sentence be approved,

German
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School Teecher

Hazi Party since 1 Cctober 1930
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NG Charges I, 1II

G Charges I, III

Death by hanging




syvidence 1or Frosecutiont The accused, & membor eof the Hazi Farty

and of the SA, wus deputy to accused Kreisleiter INGEBRAND st Neustadt
84de Saale (4 33; P-Ex 20), Sometime during 1944, the accused was told
by accused INGELBAsND that the gauleiter, accused gttc HELLMUTH, had ordered
that all enemy flyers landing on Gernmnrsoil be killed, A few days prior
to 29 September 1944, the date of the Neustadt incidenﬁi aecused Karl
HELLMUTH who was the secretary of the kreisleiter told the accused that
the orders of the deich leaders must be executed and that the kreisleiter
wus personzlly responsible (R 33; P-Ex 20, p, 4). On the day of the
ineident an American flyor had been captured and interned at the jeil in
Bastheim, in the custody of Hoffmann, Hoffmann then brought the flyer teo
the Neustadt Jail \a 32; P-Ex 19), Following a telephono call by Hepp to
accused INGEBRAND, the latter picked up the accusced 3nﬁ the two called for
the flyer at Neustadt (R 121, 983, 984). The acéused, Hoffmann and
aceused INGEBAaND then put the flycr into a car driven by Hoffmann (R 74,
123) and proecceded along the rosd té'Schweinfurti{R 5g6). About a
kilometer outside of Ngustadt, according to anfmannlé Statement, the
useeused ordered the car stopped. The scecused and sccused 'INGEBRAND took
the flyer about 150 té’ﬁﬂﬁ meters from the car and’shot him to death
(2 32; P-Ex 19). :

Leinger testificd-that accused INGEBAAND told her that the accused
and Hoffmann Jointly shot the flyer (R 46) during an attempt to escape
(2 49)s The vietim was an American named Burleigh (i 233 P-Ex 20, p. 6)
aAfter the killing and pursuant to orders by accused ENDRES and INGEBRAND,
a gravedigger Borderff, together with an associate, buried the flyer in a
field, They had been told to inter the body in Saursel Ditch (4 37-40).
Bordorff saw at least five bullet marks on the uniform near the chest,
The uniform, as directed by the kreisleiter, was removed and delivered to
the police (i 40), The accused told Hoffmann to enter "shot while trying
to escape" in his report (4 32; P-Ex 19).

In a letter to his son 22 July 1944, the accused referred to the bomb=
ing of Schweinfurt and expressed his regrets that they had net been able
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to catch a few Amerlcans and do away with them. He asserted that they
would not take any more priscners. He also indicated his devotion to
Nazism and his hope that his boy will be no different (di 372; P-Ex 33),.

Evidence for Defense: The accused declined to testify. In his State-

ment, he stated that accused INCEERAND culled hisk at his home; that he was
ordered to get a plsteol and come aleng on the trip to é;t g flyer; that
when the car stopped cutside Neustadt, Hoffmann and accused INGEERAND zot
out of the car; and that when he attempted to get out accused INGEBRLAND
shoved him back in again, He further stated therein that he did not do
any shooting, but saw Hoffmann and accubed INGEBiAND both shooting at the
fiyer (4 33; P-Ex 20b, pp. &, 5)s Kuehreich, former assistant gauleiter,
testified ne thought the accused had a good reputation with the population
(it 489).

Sufficiency of Evidence: 1t is established that the accused knowingly

and willingly participated in the killing ofwthe flyer, Ais to his weak
2 ? : A
contention about superior omders, it zppears that his desire to please and

cnop;rate with auparftng in vital Nazi organiéatimn& was superior te other
considerations. He failed to meet the burden of prosf rdguired by pertinent
suthorities discusaaf;in Section VI, poste The findings of gullty are
warranted by thc.avid;nce. The sentence is not excepsive,

Petitions: Petitions for deview were filed by Captain Emanuel Lewis,
defense counsel, undated, and Dr, Hans Fritz von Uwehl, German associate
counsel, 24 December 1947,

Petitions for Clemeney were filed by Leonard Vell, 15 September 19473

imelie Klameth-Buehler, 20 Cctober léL?; Jogsef Englert, 12 December 19473

Elfriede Endres, wife of accused, 23 December 1947; lMiarga Elein, 15 January
19483 Dr, Hans von dwehl, 25 January 1948; and Ameliec hlumeth, 27 February
15948,

decommendations Thast the findings of zullty and sentence be approved,

5w Oswald GUNDILACH

Waticnality: (rerman
Agel 43
1-7 bR L




Civilian Status: SD since 1942 or 1943; Policeman

Party Statuss: Nazi Party since 1 May 1937
Military Status: Unknown

Plea: NG Charges I, II

Findings: & Chargés I, LI
Sentence: Death by hanging

fvidence for Prosceution: Tae zccused was a member of the Nagi Farty

and the Security Service (5D) and was assigned to the Wurzburg Gestapo

(# 303; P-Ex 28), He was detailed to the pursuit detail which lefk Wur ze—-
burg for suppertshutten on about 12 September 1944 to look for parachuted
amerdean flyers, duppertshutten ineident (i 186, 216, 218, 303; P-Ex 28),
The detail included accused Georg BiUMAIN, of the Gestape, and accused
Heinrich BAUMANN and HAMMELR, of the Criminal Pnlige (4 184, 218), On the
road toward suppertshutten, Bluehm remarked to thé accused that the orders
were not to take the flyers as priaogfrs, ?ut to shoot them to death

(& 283, 284, 303; P-Ix 28, peit). After the puréﬁit:dgtail arrived at
the area where the cragh@nad ocn&rred, fﬁur flyers were rounded up and
taken to the site of an old camp (4 223, 226, 2643 P-Ex 27),

In his statement,ilhe accused steted that one"}lyer kad a bandage
around his hesad anﬁ the others were complaining of inberna} pains (i 303;
P-Ex E.ESJI. Kecused HALMER stated in his Statement that one of the flyers
was wounded; that he wore a head bandage; that he tried teo 1ift himself
up; but that he made the flyer remain lying (4 264 P-Ex 27, p. 8). AlL
the flyers were searched and found to be unarmed (i 242, 303; P-Ex 28,

Ps 4)s Accused Heinrich BaUkalN then took one of the flyers into the woods
and aﬁot him to death (& 303; P-Ex 28, p, 6),

At this time Hohloch heard shots coming from the direction of the !

site of the old cemp (i 233, 234). Hohloch returned teo the site of the old
camp and saw one of the other flycrs lying in a place other than where they
had formerly been. The accuséd, bogether with sccused HAOFR and Helarich
BAUMANN were there (& 234, 235), Accused Hoinrich BAUMANN stated in his
Statement that when he returned from the ssarch which followed his kiliing
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the first flyer he saw the other three flyers lying desd; that they were
not at the same place where they had boeny and that the accused and accused
H/MFR were the only ones who had remained there (R 3693 P-Ex 31, pe 3).
Hohloch then saw the four bodies loaded onte a tryck (it 236, 237),

Blushm heard twe pdstal shots irom the directian of{the camp, while
he was returning from the patrol (4 298), Upon re&chiﬁ& the camp, he
learned that all the flyers had been loaded conto a wagon, although at
that time he did not know they were dead, He then took the road toward
town and saw accuséed Heinrich BAUMANN together with the accused, about 100
bo 150 meters along the way (d 276),

Accused Halis testified that the name of the accuged was mentioned to
him in the report by Bluehm as a participant in this qissian of the
pursuit detail (i 832, 833). Koemm testified there was talk in the
Wurzburg Gestape office that mccused had shot one flyer (R 187).

In his Statement, .accused HﬁMhEP stated“that almost immediately

after he had shot his flyer-he heard a shot from the camp and that sbout

three to five minutesilatﬂr he heard three or four mere shots, He then

peturncd to the camp and saw the accused together with actused Helnrich

BAUWANN and two dead flyers. accused Heinrleh Bl AN then told him that
he and the accused ha& shot tha two flysrs during an, attempt to escape

(R 2643 P-Ex 27, ppe 14, 15). In his gtatement the accused stated that he
understood that accused HANS had ordered the killings and had specified
the woods as the place therefor (i 303; P-Ex 28, p. 7).

Ividence for Defenset The accused declined to testify., Hohloch

testified that, when he reached the camp about five Lo clght minutes
after the shots were fired, ht saw the accused there, but without any |
weapon in his hand (8 2477)s Bluehm testified that, befere he left with

accused Jeorg BalUMWANN to go back to the alrplane, he sew the accused

20 down the road to watch for an anticipated alr force emergency squad
(i 296), Hohloch and accused deinrich BAUMANN both asserted that the flyers
were 1ying dead at a spot cother than the one where they had last seen them

elive (R 248, 3493 P-Ex 31), In his gtatement, the accused stated that
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he was about elght to ten meters away from accused Heinrich BAUMANN when
the latter took one flyer into the woods and shot him; that then the other
two members of the Criminal Polica took one into the woeds and shot him;
that accused Heinrich BAUMANN then returned and shgt his second man; that
he asked the accused to shoot the fourth flyer, but that the accused
refused to do so, whereupon accused BAULIANN shot the fou;%h flyer; and
that the prisoners made no show of resistance ner any attempt at escape

(R 303; P-Ex 28, ppe 5, 6),

Sufficiency of Evidence: It is clear that the accused, a Gestapo

agent, knowingly and wi}lingly partleipated in the killings invelved in
Gharge I1,. Thether he actuelly fired a shot which killed one or more of
the flyers is not vital, He may have aided more by performing other
functions, The findings of zuilty are warranted yy'the evidence. The
sentence 1s not excessive,

Petitlonst 4 Petitlon for d&viir was filed by Captain Emsnuel Lewis,
defense cuunsél,and-Dr. Hans won Zwehl, Gﬁrﬁan asénciﬁ@a counsel, undated,

Petitions for Clﬂ&hﬂﬂﬁ'ﬂarﬁafiléd by Luise Gundelach, wife of accused,
10 Hovember 19475 Catholic Paster, Johann Keller, 22 October 1947; Heinrich
Leier; Canon of the Epf;;opal Chureh, Wurzburg, 19 -October 1947; Ludwig
Huegel, 21 DctubarliQL?i Dr, Sales Hesse, Director of Benedictine Abbey,
22 October 1947; Franz Wagner, 11 Nevember 19473 Kurt Groetsch, 2 November
15473 Emil Karl, 3 November 1947; Hilde Seidel, 20 November 1947; Kurt HANS,
L November 19473 liargarete Freiberger, 3 November 1947, by accused, 21
December 19473 and Joseph Briendmann and 98 othsrs, 20 October 1947.

fecommendations That the findings of guilty and sentence be approved,

64 albert HallIR

Naticnalitys aermen

Ages 38

Civilian Status: Feliceman, Criminal Folice
Party Status: d Nozl Party since 1 Liay 1937
liilitary Statuss 58 Second Lieutenant

Fleat KRG Charges I, I1




Findings: G Charges I, II
Sentencet Death by hanging

Evidence for Pﬁﬁsecution: The accused was a member of the 53 and of
the Wazi Party (A 2643 P-Ex 27). He was a member of the staff of accused
HANS as commander of the Criminal Police for Gau Eainfragken and assigned
to the pursuit detail which left Wurzburg for ﬂuppartshééten on about 12
September 1944 to look for parachuted American flyers, duppertshutten
incident (x 184, 216, 217, 240, 264; P-Ex 27, p. 5). Included in the
detail with the accused were accused Georg BalANN, Heinrich BalLaNN and
GUNDELACH (& 184, 186, 218). kfter the detail arrived at the scene of the
crash, four fiyers were taken into custody end taken to the site of an old
camp (i 223, 226, 264; P-Ex 27, p. 7). .

In his Statement, the sccused stated that one of the flyers was
wounded and wore o head bandage. The flyer tried to lift himself off the
ground, but the accused,msde him iie still (A™264s P-Ex 27, p, 8). 4ll

¢ i
the flyers were searched and Tound to be unarmed (2 égz]. Hohloch had
asked the accused whatiaispﬂsiﬁi;n was Ec be made ofthe flyers and was
told that they would b? killed (R 230), &fter cne of the flyers had been
shot by accused HtinriEH Balinlly (4 303; P-Ex 28, pL &), the accused told
Hohloeh to accomp#ny him and another flyer into the ferest. (R 231, 232),
after they had gone about 100 meters into the forest, the accused sent
Hohloch to see whether the flyer Heinrich BAWMNN hL.d shot was dead. Up
to that point, the accused's captive had made ne attempt to esecape (H 232),
dohloch had zone abnu£ 15 to 20 meters when he heard = shot behind him, He
turned sround and sew that the flyer was lying on the ground and that the
acoused had his pistol in his hand (A 232, 233, 250), The flyer had a
bullet hele in his head and was dead (& 232, 233).

Twe witnesses testified that the accused had told them he had shot a
flyer during an attempt to escape (R 205, 206, 831), In his Statement, the
cecused made no menticn of Lﬂking the flyer into the woods. He stated
that, when he stooped to pick up = white ecellephane bex lying on the
ground, the aviator ran away; that he ran after the flysr calling upen
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him to stop; and that in order to prevent the escape, he drew his pistol;
and that although it was growing dark, he shot the flyer in the back of the
head from & distance of 12 to 15 meters (R 2643 P-Ex 27, pe. 11),. The accused
was aware of the non-interference order (R 264; P-gm_z?,.p. 3}.. The flyers
were American, They wore ameriecan uniforms and wére interrogated in English
by the accused (R 264; P-Ex 27, p. 8).. This is cnrrobnrj;tad by the 8tate-
ment of accused Heinrich BAUMINN (R 369; P-Ex 91, p, 3). In the same State-
ment , BAUMANN stated that, when hs returned, following his killing of the
first flyer, he saw the other three flyers lying dead at a different spot
and that the seccused and accused GUNDELACH were the only ones whe were there
at the time he left and they were the only ones present upon his return

(ﬂ 3693 Polix 311 Foe 3]-

Evidence for Defense: The accused deelined to testify, Koemm testi-
fied that the accused said he was sorry he had tc:ahoau the flyer becuause
he had relstives in amerieca (i 205, 206), He-also testified that he did not
believe the secused was present at ;ametiég of the sursuit detail held
shortiy before the indidgqp in duesiion;'where the teeztment of flyers was
discussed (R 207)., Blushm testified that the sccused offered cigarettes to
some of the flyers (R %éE). ¢

In his Stateﬁent,‘the aﬁcuaed stated that he shot one flyer while he
was sttempting to escape (R 2643 P-Ex 27, p. 11). .

Sufficiency of Evidence: The findinzs of guilty are werranted by the
evidence, The sentence is not excessive,

Petitions: 4 Petition for Review was filed by Captain Emanuel Lewis,
defense counsel and Dr. Hans von Zwehl, German assoclate counsel, undated,
Petitions for Clemency were filed by laria Hammer, wife of accused, 15
October 1947 and 15 November 1947; Christian Eluem, 9 November 1G4L7;
andreas Kity¥, 17 October 1947; Sofie Polleter, 1li Oetober 19473 Miranda
Laubender, 17 November 19473 anna Warmuth, 13 November 19473 Margarete
Freiberger, 10 November 19473 Oswald CUNDELACH, 31 Ocncber 1947; Georg
Hoeppel, 28 Uctober 1947; Georg BuUMANN, 1 November 1947; and Kurt HANS,

4 November 1947,

recommendetion: That the findings of guilty and sentence be approved, «




7o HKurt pAWS

Mationalitw: German

Apet iA

Civilian Status: Police Officer

Party Status: Mazi Tﬁrt%-aincg,l Mareh 1932

¥ilitary Status: SA, 1932-1933; S5 Serceant, 103A;
_ , ?antain, 194,

Plea: M Charges I, III, IV

Pindings: G Charges I; v

Sentence: Death by hanging

Evidence for Progecution: The accused was a member of the Nazi Party,

the S8A and the 55, He was in command of the Criminal Police at Wurzbure
for Gau Mainfranken (R 795, 796, 807). In his htatemént, Axt, now de-
ceased, stated that the accused was a fanatical Mazi and SS man (R 370;
P-Ix 32). Marthaler, a former criminal commissar serving under the

accused, testified thaﬁ he was in cHarge of the Murzburg Criminal Police
for %we and a half yeg:f pri;r to the arrival of tha_éccusad in the
sumer of 19l . During that period the orders provided for capturad
flyers to be turned over to the Wehrmacht (R 632, £33), Pursuant to
instructions from Berlin, Marthaler sent Koemm %o Berlinlta atterd a
meeting, When Koemm réturned he informed Marthaler éhat fccused SCHULZE
had armounced that f;yers would thereafter be treated as eriminals and

shot, providing they were not already in the custody of another agency,

Merthaler further testified that he left the detail of notifying the
accused about the order to Koemm (R 63L, 635),

The accused in his testimony admitted that in a prior case he had
testified that Koemm transmitted the order to him; that the reason for
the order was that the Allies made war against women and children; and
that it was necessary to treat flyers as eriminals and for the police
to kill them (R 813, 81h). Hle conceded the truth of his prior testimony
(R B1L), Ee admitted that it was his understanding that the orders were

for flyers to be treated ss eriminals, unless they were already apprehended

or unless the Wehrmacht or air force had been informed (R 809, 810)« The



accused admitted that he saw a certain danger in this order (R B08).

Schmitt, 2 former rural police lieutenant, testified that the order
came from the Reich Security Head Office (R 710, TiLk). The aceused, at
his own recuest, addressed a meeting of rural pn}ice leaders of Gau
Yainfranken (R 829). Four witnesses testified that the" accused announcad
the order at the meeting and that they came away with 'Ighe urdarstandine
that flyers were to be treated as eriminals and shot (R 282, 705, 712,
733)s Bluehm testified that the accused confirmed the order, noted the
necesslty for discretlon in its execubtion, and made it clear that no more
prisoners would be taken (R 282), Hagor testificd that the order was for
flyers tc¢ be turned over to the Criminsl Police and not the Wehrmacht
(R 310)4 Koemm testified that he noither recalled going with the accused
to accused BUCHLER's office to trarsmit the Berlin order (R 858-860) nor
recalled whether he actually went there (R 852}.. He affirmod that during
a discussion of the case at Dachau, the accused told him that they had

=

been at BUCHLER!s office togetheor and asserted "that.-iioemm had a bad memory

(R 868, 864), . Erbodher testificd that tho accused said the pursult

dotail could bo called upon to approhend flyers (® 733,-73L). Marthaler
testifled that the pu?'e.’:uit dotail was reinforced by offielals of the Order
Police and the f.}:-.\,étapol (R 637)« The aceused told his audience that he
would determine from time to time when the nureuwit detail would be called
into action (R 31L),

Riese testified that the Criminal Police could net piwve orders to the

rural police, but could make 2 request. Such request was not technically

binding, but it would be something akin to military discbedisnce not to
carry out the request (R 335, 336), The Crimiml Police was tied in with
the Party, inasmuch as promotions in hipher brackets were recommended
throuch the Party chennels (R £40), Riese, whose assiemment in Cau Yiddle
Frenken was simllar to that of the accused in Mainfranken, also testified
that he nover bothered to obtain the sceret order; that he never relayed it;
and that therc was no pressure from his superiors to put flyors to death

(R 320, 321, 325, %27, 340, 3l1),

-



Apout 18 March 19L5, a Epitish flyer whose namc was probably Hoges,
bailed out near Sommershausen and was taken into oustody, ineident Sermers—
hausen (R 3L3-3Ll). Weber, a former criminal seeretary supervisor with the
Warzburg Criminal Police stated in his Btatement #that the secret order was
transmitted by the accused through official chnmiielﬂ {13,1359; P-Fx 30 po.
2y 3). Rheinhardt testificd that Weber told him that the accused ordered
the killing of the flyer in the Sommershausen incident and told him that
the flyer should be considercd to be a spy (R 3L8)., Axt, a former
criminal secretary with the Wurzburg Criminel Police, stated in his
Statement that the accused erdered the pursuit detnil to shoot captured
flyers (R 348; P-Ex 29 p. 3)s Wehor and Axt, acting pursuant to the order,
took the flyer from the custody of Rheinhardt ot sbout 1300 hours of the
same day, Axt and Weber took the flyer from the jail to the bank of the
Vain REiver and shot himl. Axt fircd one shot at fhc flyor from a distance
of five to seven meters, whersupen :aaha i"l:,:mr""'fall. They then threw him
into the river. Axt then fited one or more add:].:tinnal gshote at the flyer.
Then Axt reported the ﬂ!hoating t::: ﬁhe a.c:cusad the latter indiecated his
approval (R 346, 368, 369; P-Fx 29 pp. 7-10; P-Ex 30), Both Teber and Axt
were tried by 't.hal Hrit;.sh Bevermeant for the illeé;!l kil¥ing of the flyer
involved in Charge ¥¥  They were found pullty. Axb was ‘sentenced to
death and exocuted in November 15h6. Weber was sontenced to imprisorment
for 20 years and is at present confined in Wehrl Prison (R 27, 28; PPy
12) .

Evidence for Defenset: The acoused testified that he had become 8 Wazi

because of peverty (R 794=796)s He recalled the rural police meeting in
August or September 19LL, at which he had been guest spealker (R 796, 797).
He summed up the gist of the order given by him as providing that many
rrisonors of war wore posing as Allisd flyers (R 798), as were Corman
dosertors (R 79%); that both groups werc committing crimes; and that they
were to bo troatsd ns crﬂ:r.-inais (R 799, 800). He also told the meoting
atout the Eimmlor non-interforence order and announced that the old

orders would govern the police (R 800)s He further told his audience that

the weapon should be uscd 1n the event of escrpe tn travent Ardme and +hak




the pursuit detall was aveilable in extremc cases (R 800). He further
tostlficd that Xoemm brought an order back from Herlin. Howrever, he did
not personally dissominate it (R 801). He further testificd that Axt wes
not prescnt =t the meoting and did not know About the order (R B02)., Axt
told him of shooting an cremy ngent during an -'I'é'bompt to eseape (R Bol).
fle denled informing mecuscd BUC YLER of the ssorct order (R B1L). His
agsartlions that Koemm had done se in his proscnce and that aceuscd
BUCHLER had informcd him he already had the order from a difforcont source
wore mot corrcet (R 815, f16). He maintaincd thet he hed tromsmitted the
order only to Criminal Police membors of the pursuit detail (R £18). He
denicd receiving the ordor from accused Xarl HELINUTE ard oxplained hise
Statoment to the contrary by tostifying that he had not been allewed to
corrcet certoin parts thereof (R 821-823). The reason he did not punish
accusad Hednrich BAUNANN =pd HAMMTR and the latr;ﬁ. Axt wne that he had no such
authoritr at the timo (R Bo4, 3255;. e
Adclheid Hams, wife of“the accused § teatiﬁed :t;hat ho was not in
‘”‘urz‘nurpr botiroen 19 &-,Eq- E.:;ptf;mber lE‘iLh and 29 or 30 Sevntember 194}
(R 667, 668)s Fiese testifind that disobedicnce of‘ the order by the
aceused would have hraught severe punishment (2 332, 333), Hager testified
that flyers alrand:,r turned over to the Wehrmocht could not be touched by
the Criminal Police (R 315). Four witneeses testified that Axt eould not
have talcp‘nnned Wur'zburg beegause tel a*:nhnm cables had been drmaged by
bombing (R 616, 621, 647, 868), Memand, a former member of the Cpimimal
FPolice, tostified that the accused had a good reputatlon a8 an official
ard & man (R 623),

Sufficiency of Evidence: That the neccused participated in the common

design alleged in Charge I and that he wes a movineg force in and ordered the
k11ling of the vietim involved in Chares IV 1s cloarly estnhlished, In

o

regard te the testimony concerning superior orders, the Court might wall

have coneluded that the mccused's desire to co-overate with and plense
his superiors was stronger than othor considerationss thet he did not
rolay the order under any immedinte compulsion; rnd thnt he failed to meet

the burden of proof required by vertinent anthoritics diseussed in Sasfan P



ine I1nQlngs 0l EULLLY are wallManusa OF Lo BVIGAB[GU . LG GEIVENCE
is not excessive,

Fetitionst Petitions for Heview were filed by Captain Emanuel Lewis,
defense counsel, and Dr, Hans von Zwehl, Lerman %Fsociate counsel, undated;
Dr, doemer, a German lawyer, 206 November 1947, Ei ﬂctugfr 1947 &nd,22
February 1948, FPetitions for Clemency were filed by‘ﬂ;;lhaid Hans, wife
of the accused, and six ouhers, 10 October 1%47; Adelheid Hans, 20 November
1947s Frans Fraunholsz, 13 Uctober 1%47; Hilde Seldl, 17 October 1947;
Burknard Keeck, 24 Uetober 19473 Johann Vieber, 3 November 1947; and Miranda
Laubeader, 17 November 1947,

fecommendation: That the findinzs of guilty and sentence be auvproved.

£, Karl HELLWUTH

Nationality: German

hges U5 "

Oivilian Status: Dentist

Farty Statuss’ = NaziJPa?ty_

kilitary Status: B , ~ Unknown

Plea: : NG Charges I, III

Findings: G Charge I; HG, Charge IIT
Seatence: L 3 yesrs from 9 June 1945

Hyidence for Prosncu&ion: The accused was a member of the Nazi Party

and was in charge of the office of accused Otte HELLMUTH, Gauleiter for Gau

Mainfranken, He was secretary of the gau, His duties included correspondence
and the making of reports \# 586, $87, 590). Ahccused INGEBRAND stated in a
Btatewent that in the summer of 1944 the accused told him that the order to
i1l captured flyers was not being effectively executed bubt must be carried
oub. #ccused INGEBHAND further stated therein that the sccused had called
him on the Lelephone several times to complain about his failure to adhere

to the order. He insisted that captured flyers be killed (R 61; P-Ex 22),
hceused BNUF:iS stated in his Btatowment that accused INGEBAAND Lold him,
shortiy before the Neustadt ineident, about the eriticism leveled at him

by the accused (4 33; P-Ex'20B p, L)e Ahccused HANS stated in his statement

that during the summer of 1944 he was called to the gau headguarters where

the accused informed him that Amnerican {lysrs were to be treated as murderers

and that the order came from the Party (R 603; P-Ex 38 pps 4y 5)e



The accused admitted iIn his testimony that he had heard by radic sbout
the Oochbels article and that possibly he may hawe later rond about it in
the newspapers (R €0k}, He discusscd 1t with the deputy gauleiter,nnd?
with the gauleiter; accuscd Otto HELLNUTH (R £05).,

Fvidence for Defense: The accuscd tcstiflied thaﬁ he nmever heard of the
Party glving eny order to shoot flyers or thrt the G;;minal Police cver
recelved any such order. He did not sce the Bormann cireulsr nor did he
ordnr accuscd INGEERAMD to shoot flyers (R 586, 55?}£ He denled thet he had
any authority to glive orders to sccuscd INCEBRAMD and that he ever did so.
Fe also doenicd that he was ever ordered to do so by the gauleiter (R 598),
He denied criticiziné accuscd EXDRES for being lenient and asscrted that he
dld not know him persomally (R 598, 599). He further testificd that he
had never discussed the treatmant of flyers with accﬁsnd Otto HELILMUTH,
that he mover heard of the non-intervention nrder; and that he did not
know about the pursuit detall (R 599). Seoret matter nover passcd through
his hands (R 609). He nevar met £;ou5£d.HAHS e fore coming to Dachau
(R 599)s heoused THUERRAND téstified that ho'was wo longor surc that the
voloe he heard on the tzlephons was thot of the EECUSEd;fR 995}s Four
witnesses tostificd %ﬂe accuscd wes pood naturcd, Ono in;tiriad that he
was softy =nd nﬁﬂthmf tesfifizd.thqt he was quict, soft »nd pood-hearted
(R 437, L52, 520, 583, 676, 765). Two witnesses bastified that he was
quict and cerrcet (R L58, L59, 681). Onc testificd he wes not fanatieal
(R L)

Sufficlency of Evidence: It 1s clear that the accuscd as a prineipal

agsistant te the pgauleiter of Mainfrankon relayed orders nnd assisted in
criforeing the same and thereby alded in the exscution of the common desiegna
The findings of guilty are warranted by the evidence. The sentence is not
excosslve,

Potitions: A Petition for Review was filed by Captain Emamuel Lowis,
defonse counsel, »nd Dra Hane von Zwehl, German associato counsel, undated.

lig Fetitions for Clemeney wore Pileds

Rocommondationt That the findines of eullty and sentence be approved.




F« Otto HELLITTE

Nationalitys German

Agos 51

Civilian Status: Dentist p

Party Statuss Mnzi Pardhe Hincg 1927 pauleiter
M 1itary Status: {nnL P

Flen: ‘IG Charges T LT

Findings ¢ G Charges I, III

Sentences Denth by henping

Evidence for Prosecution: The accuscd was a member of the Nazd Party

and gauleiter of Gau Mainfranken (R 52, 5_30; P-Fx 18), In addition hc wras
:Dvhrrﬂr ?rrsidurt and Reich Commissioner for Drfknsr for Gnu Mainfranken
(R 29, 530, 531; P-Ex 15), A= =2 grulciter ho was = membor of the Leadership
Corps, his appointment howing bocn confirmed in:192é by Adolvh Hilter

(B 530)s In this enpagity, he wasq}n the Pﬁrthdirect chnin of command
1mmrciﬂ+rlv under Martin Bormann, ixﬁdﬂr ;f the szi “ﬂrtv) and the
ﬂuuﬂrior of neocused thWBRA“U end ENDRF y krolsleiter and deputy kreis-
leiter, respectively, of Neustadt a,de Saale (R 29; P-Bx'15), As

Governor Prosident for Gau Wainfronken, the accused was, suceessively,
under the jurisdictlon of Heinrich Himmler, Reich Ninister of the Intorior,
and under the Minister of Interior for Bavaria, In this capacity he wns
the superlor of ncetsed BUCHLER, commander of the rural police for the

gau (R 29, 567, 913, 935; P-Ex 15). ;

A seeret lotter from the Nazd Thrty'chancellory%_BG Yay 194l
emphasizod that Angle-American terror flyors were murdering women ard
c¢hildron and that neo police measurcs had been invoked to prevent or punish
Lynehings. The content of this directive wes to be orally trnsmitted
down ns far a8 the Srtsrruppenleiters (R LoS; P-Tx 3)).

Wnahl, former gruleiter of Schwnbon, testificd that he roceived the
Bormann letter and f1led it (R 512, 513) beeausc certoin bad eloments micht
have used 1t as » basis for wrongdoine (R B11)., The accused admittod thnt

he knew of the Himmler non-intzrferonec ordor (% 550; P-Ex 36) 4ssuved on

10 Angust 1913, but asserted that he 914 not hear of 1t until toward the Ghee -




of 194: (R 550). _ q
In his Statement, accused INCEBRAMD stated thot either in the autumn
of 1913 or in the spring of 194} the accuscd told » gathering of his eub-
ordinates that Allled flyers stoed outside tho 5:}9 of International law
and wers to be ¥lled on the spet (R 613 P-Fx 22}, Aecusod MIDRES stntod
in his Statoment that accussd TNOEBRAND had +told him thﬂt the neeuscd
dircetod that all enemy flyers sctting foot on Cerman seil he shot and

lilleds Accusod ENDEES nlso statcd therein that this ordor wns given

to hlm porgonally by accuscd Karl MBLLNUTH, chief of staff of tho Accuscd
(R 33; P-Fx 20 pp. 3, L)s In his tostimony, accused Karl HELLNUTH cope
firmed o remark in his Statomont to the effect thet the aceuscd oxoressed
his approval of an article in a nowspaper which.debca;ed extermination
of captured flyocrs. At 2 meeting of the principﬂl gau offleers the acoused i
exprossed an opinion that the Gormans wore tos hémnnn a8 comparcd with the
Japs and that eapturcd flvers were Ef be killed IH g92),

Fepp testificed that in MNovember 100, ; ninezmnn;;rew bailed out in the
vicintty of Heturtha Wt 4hat time the mcoused expressed the determination
thnt on that occrsion +be ﬂrlrinal Police and not the Wshrmncht Wﬂuld get the
flyere (H 125) . Fﬁmthnnnn, daacribing the Ruppartﬁhuttrn incident, tﬁst
fied that after tho plane creshed, Fpau Schirmer, wife of a forester, told
him thnt the lrels headquarters ot Lohr hed telephoned dirceting throt the
flyors be copbured and Kdlled (R 87L), During his testimony, nccusod
DIGEBRLID refuscd to answer a question »s to whether the gaunleiter had
told him flyors were to bo kdlled (R 992, 994, 999). In the Meustrdt in-
cldont accused INTEBRAND and EINDRES, togethor with Hoffmenn of the rural
polico, carried out the gauleiter's orders by killing the flyer (R 12, 33, 61), |
P-Txs 19, 20, 22).

Evidonce for Defonses The ncoused trstifind thnt he wng a vobtaran of

World Mar I and n friond of Hitler following 1920 {ﬂ 527-529), Ha wns tha
reciplent of mmerous Party awards (R 5h2), Heo bacome a gruledter for Day
Yalnfyanken in 1928 ard Oowvernor President thereof in 193L (R 530)s In

19L2 he was appolnted Reich Commissiencr for Defense for Gau Fainfranken

(R 531).




Ine accused Iurvher testiried that the orderes roceived from the Party
directed that capturcd flyers be turned over to the Wehrmacht, but the
pollce were also to be notificd, inesmuch as the loeal air forec was teo '
husy to sesrch for flyers (R 532), Vhen the thimqﬁht was not available,
the flyer was to be turned ower to the police (R €37), The necused mover
received any different order. He did not recelve an nrébr totreat flyers
a8 criminals, either from the Party or from any other agency (R 532, 533},
He never directed any of his subordinates 4o shoot flyers (R 533), He made
it his business to open his omn mall and he never smw the Bormann gircular,
Revorts of alr raids, chicfly for sconomic purtesos, were made up for his
sigpature and sent forward through Party channols (R 533-535), He furthor
testifled that, in his eapacity of gauleiter, nnly‘Hit;er and net Bormann
could glve him orders (R 5h1) (Stuckart contradicted this (R 123))e As
Governor Fresident and Defense Cormissioncr ha wn.:s subordinate to the
Minlster of the Interior, Himmlecr (Edﬁhﬁ?. B vaier heard of the non-
intervention order until towsard the cwd of 1541 ER 5&9, 550) and nevar
discuésed it with ﬂnybﬁhzfﬁf5?2}ihe§"u3¥.hu could not'imagine a killing
resulting from a civilian attack on a flyer (R 554 )

Tho accused furthé}-tﬂstified that he never heard of+the Noustadt in-
cldont until after the pnpitﬁlntion (R 536)s He nevew disenssed the
Gocbbels article and never inmterprotod it to his kreisledlters (R 55), 58%),
Bo rover discussed the subject of terror flyers (R 556). He could not
remember whether he had expressed his approval of the Javamcse Kllings of
eaptured flyers (R 561-563). He nover heard of the pursult detsil, although
he d%d know of an attack commands which existed in September 194l (R 5&4,
£65)s He nover heard of the Ruppertshutten incident, even though his denuty
had, and never heard of an nrﬂer’by tho lreis headquarters dirceting the
'dlling at Ruppertshutten (R 568, 569). He also denied knowing about

accuscd INGEBRAMD's involvement in the Newstrdt incidcnt._ Similarly, he

did not o about the Summﬂrihtunﬁzincidcnt (r 570, 571). FEa sontradicted
accuged IMGRERAND!s Statomont that the acoused transmitted the scerct aorder

(R 574). Fe denicd telling Hopp to heve accused Knrl HETLIITH notify the




uriminal Yolics =nd that he told him to keep the slr force from finding
captured flyors (R 575, 576)s The accused further testifi-d that the gnu
inspector, an apent of his, rnever investigntcd a flyer casc (r 580),

Fourtcon witnesscs testifed that thex-wnrejin a position to henr of
any seerct order, Some nover heard of it. Othors never hoard of it being
tranemitted through Party channcls. Still others ngvﬁg heard of the ac-
cused ordering its enforcement (ﬁ 413, hie, L35, L36, Lh3, Lhk, Lé2, LE3,
h80-i83, 509, 510, 515, 516, 5082, 583, 671, 672, 67L, 678-680, 76, 767;
D-Ex 2), However, two of these witnesses missed one or more of the gan
meetings (B L38, hh3, LlL). Kuehreich, a former assistant of the sccused,
testified that very‘ﬁftan the name of the gaulelter was falsely used as
a source of orders (R 88, l|A9), but the witness seemed to be suffering
from a poor memory (R LB9-L91). Cumbert, former maii clerk at the hend-
aquarters, testified that the office recelved so:mueh m2il that the acecused
might have missed the Bormann circular (R 582).

Seven witnesses, formsm assoéi:tes of the neeused, testified that he was
goaé netured and soffhéﬂnhﬁj, ﬂ?D;'hﬁﬂ;hSB, 515, 535, 5?6; 764, Two
testified ns to his good charancter (R SED,’S?h), three ‘gdve vague roferences
(R 158, 672, 681), aé&lonﬂ testifisd ns to his belng 7 good employer (R 399,
400) « : |

Sufficiency of Evidence: Thot the accused was a moving majer force in

the cxecutlion of the common design and that he zencrelly end specificrlly
ordered the killing of the vietim invelwved in Charge IIT is clearly
establlished., The findines of cullty ars warranted by the evidence. The
sentence 1s not excessive,

Potltionst 1 Potition for Heview was filed hy Captain Wmamuel Lﬁwis;
dofense counsel, and Dr. Hans von Zwehl, Grorman associnte counsel, undated.
Potitions for Clemency wore filed by Frma Hellmuth, wife of accused,

25 Decomber 1947; Wilhelm Apprich, person, 13 Yoverber 1907; ~nd Matthins
Ehranfried, Bishop of Thrzblirg, 23 October 1947,

Recormendntiont That the findinegs of guilty and sentence be avproved,

10 Andreas INGEBEREAMD

Vrtiomality: German




Ape: Ly

Civilian Status: Unknewn

Party Status: Nazi Prrty with position ns
Kreislelter

Vilitery Status: Unknowm :

Plea: NG Charges I, -I;II

Findings: G Charges 1, III

Sontence s Death by hanging

Fyidence for Prosacution: The accused ng Kroisleiter of Nemstadt a.d,

Sanle wrs a member of the Leadership Corps of the Nezi Party., In his
Statement, the accused stated that he recclved from accused Otto HELLMUTH,
the gauleiter, an order to kill cnemy flyors. Ho nlso steted therein that
on a mumber of occasions accuscd Karl HELIMUTH had consured him because
tho socrot order was not being carricd out (R 613 P-Fx 22). The nceusad
informed accused ENDR™S that the order would have to he carrled out, accord-
ing te the latter's Statemont (R 33 P=Ew 20), Accuscd BUCHLER stated 4in
his Strtoment that t@ﬁ\accgécd,complﬂinﬂdlto him nhqﬁt his failure to carry
out the order' (R 170; ﬁ—;i 25) o .

Conecarning the Hgwstadt ineident, upon receiying » telephone eall
from Repp to thegffect thet Hoffmann had a flyer in cuﬁtody and thet the
prisonsr would have to be turnﬂdlovnr to Neustadt, t%e aﬁcuscd exprossad
“he hope thet 1t wonld be only a8 a dead body (R 121). The nceused,
armed with a pistol, then plcked up accused EMNDRES, first malking certnin
that the latter had his pistel (R 33; 98Liy P-Fx.20), Wheon they colled at
the jall in Heustadt where the flyer wns held, the accused was informed by
Burger that there was no room there for the flyer (R 98L). After quostion-
ing the flyor, the accused, Hoffmann, ~nd accuscd B'DRES put the flyer in »
car nnd started in the direction of Schwainfurt (R 33, 7h, 123, 989, 984;
P-Fx 20)e About 2 kilometcr from the j241, the accused ordared that the
ear be stopped and, acecordipe to the Stotcment of aceused ENDRFS, the accused
and Hoffmann ret out with the flyer. They both shot him, resulting in his

denth (R 33; P=Tx 20).. Aftor tho shootine the necenscd hunted up gravedigger

Bordorff and told him to bury the body In thc Saursel Diteh (R 39). Thereaf




the aceused sipned =n authorization to bury the body of - parachutist
"shot by me while flceing" (R 55; P-Ex 21). The sccus~d told Kirschnep
that he h~d shot a flyer (R 57). Ho informed Leinger that ha, Ho #fmann
and accused ENDRES, jointly required the flyer tqgleqve the eary walk a
few paces nnd then all three shot the flyer dnnﬂifﬂ hé)A while he wns
nttempting to escape (R L9). Herr testificd th-t the ;Ecuaad told him
he shot a flycr, but the witness thought thot the accused was bragging
(R 693)s 't an unspecified time nfter the killing the acecused aslked Borst
not to botray him and told him that he had a false passport made out in
cnsc the Amoricans should como (7 150)s Bordorff, the gravedirger,
testifled thnt the flyer hed bullet -rourds in the reglon of the chost

- and higher and that he buriod the bedy 4in » ficld (R Jp}J

Evidence for Dofonso: The accuscd testificd thot he wns mistroated

and beaten vhile confined in a coll in Pad Noustadt; that he vms robbed
falloring his arrcst =nd while in t?f hospitaY ip Bapberg; and that he wns
farced to give a Stntement. «#c did not tail wtn:h:ni_or robbed him

(R 98‘31. Ha tcstifiarﬁrth-;_t at = place ~bout 1000 mé¥ers outside Bad
Noustadt the flyer indicnted a desire to rolfeve himself ‘that the cer
was stopped for that rgésﬁn; thrt thoe flyer eot ou%; end sbhat Hoffmann
yelled and shots were fireds The accuscd got out and smw 4he flyer lying
dend, partly on the road, partly on the embaniment and Heffmarm sa1d,

"Eo started to run right awny! (R 985-987). The accused thon hunted up
Berdorf! and told him to sce to the burial (R 988). The ncoused furthar
togtificd that the remson he hed previously assumed the bleme was to
coyer Hoffmann and to nsscrt his own authority. Therefore he had the
burial certificate made out to indicate that ho had shat the ey

(R 991)s He conceded that the Statement he 8igned apainst nceused Chbto
MELLIUTH was obtained without duross (R 992, 993), but refused to say
definitely vhether he hnd signed the Statement (R 993). He refusod to
answer quostions as to,whothor neeused Otto HRIIMITH hag told him that
flyers were to be Idlled (R 992, 99, 999), Ho attemvted to recant the

contents of his Statement to the offoct (R 613 P-Bx 22) that acoused Karl



HELIMNUTH prdered him by telephons to carry out the socret order, sSaying
th~t he was no longer sure of the voice (R 993, 995),

Sufficlency of Bvldencot The flndinps of gulliy are warranted by

the evidences The Sentence is not excessive.

Patibians: A Petition for Review was filcc{b:r Gﬁntﬁin E‘mnual Le"ris,
defense counsel, »nd Nr. Hens von Ewehl, German nsaaciate counsel, undnfadf
Potitions for Clemency wers filed by accused's wife, %rnd Inpebrand, »nd
parents, Andreas and Earila Ingehrand, 16 October 1947; Catholiec Pastorate
of Bad Neustndt, L September 19L7; and Burgermeister, 29 September 1917,

Fecommendationt That the findings of guilty and sentence be awprovad,

1l. Richard SCHULZE

Mationnlity: German 3

Leet 8 |

Civilian Status: 'Policemﬂ':i

Party Status: + Unknovm

M1itary Statugt .. + -Uﬂknuwn

Flent W o Tl "Nt Charges. I II, III v

Findings: NG Charges II, III] @, Charpes I, ;ﬂ
Sentence: 3 'Dr:ﬂth by _l‘fnn;zing

Svidence for Presccutiont The aceugcd wag Ch'ie.f Covermment Counsel

and Criminal Police Counsel of Criminal Police in Kalterbrunner's Barlin
office. In additieén, as tho lattcr's nssilstant hc was in charee of all
Criminal Pollce apprehension apencics for Germany (R 768, 836). From
1933 'IJ!'Il'tuil 1913 he wns chief of Gestape in Darmstadt (R 847).

Eoenm testifled that a toletype messape signed by the ageuscd was
gent to Criminal Police offices throughout Germany, summoning a repregsenta-
Yve of each to come to Berlin on shout 20 July 19l te reselve a srovet
order (R 173). This was corrcboratecd by an admiselon by the accused
(R 837) Notes were allowad to be taken at the meeting (R 176, 8i2), Koemm
also testifled thot theo aectused told the delegates to the meeting that
captured British and Amerlecan flyers were to be killed »nd that, if the
populace did not do 1it, the pollce ahould (R 175, 1'?5], He testifled

farther that the accused dirseted the delegates to pass. the imtruct;.m:u_-a'h‘.-'



to the rursl nolice (R 178, B65), Marthaler, nredececssor of ncoused H'\MS

a8 chicf of Criminal Police at 'l'i'urzburg,_ tostificd thnt Kgemm upon‘returnimr
from Berlin told him about the soerct order the accuscd had issuod, (R 832, 634,
In his Statoment, accused HANS stated that Koemm advised him of the scerct
order uvon his, Koemm's,return from Berlin. Theborder _prmridcd that nll
Ameriean torror pilets bo treated =8 murdercrs and kilird (R 603y Pulix 3R8).
This is lorgely corroboratcd by nccused HANS! testimony (R 809, 810),
Accused HANS also testificd that Kocwmm s~4d that tho accused never told

the dclepates he was transmitting the order on behalf of scmcons elso

(R 825, 826). -Koemm testifi=d that he heard sbout the attempt on Hitler's
1ifc on the day of the mecting (R 865, 864),.

The aceuscd ndmitted in his testimony that he presided at the meotings
that hc read the Gecbbels edltorial to the Erimﬁzrml Police apentss that the
Himmler non-interfercnec ordew:ﬂ wns read teo themj and that he teld them the
police were to take no action, 1f the flycr.was alrendy in custody of the
loenl policc or Aan  army unkt or 'thhz prop:nr ﬂutﬁcri:h%es had alreoady beon
notificd (R 842, 83 Ve He also told them thnt, theytere to use weapons,
1f tho flsor resistod arrcst. or intondcd to eseape (R 838). Thc aceused
admitted uveine the afiéa of "Ruschor" while movimg around the country for
a yuer aftor the énllipﬁa of Gormany 2and until fimnlly arrested by American
awthoritics (R 853),

Bridence for Defensc: The accuscd tostifiszd thot he e-11cd the meetine

in Berlin in compliance with orders by General Nehe, Chief of the Relch
Criminal Police, in order to clorify existing orders for the benefit of the
nolice (R 837). DMNebe gove him specific instructions ns to the subject matter
of tho meetings He was to rend the CGocbbels editorial and the Himmler

Decrec and he was to Iinform the police a2bout thoe limitations impescd, if a
flyer were in custodys Ho told them when they might use their weapons

nnd informed them that pursuit detaills were awvailahle (R 837-839), He 44d
not explain in det=il what the Criminnl Police wns to do about flyers (% 8L3).
He nlso teostifiasd that the pursuit detnlls were srganized in 1913 and had

dogs for senrching (R 8lL). ¥o donicd that he ever told the group that

eaptured flyors were to be killed (R 8Lk, 845). He could not give orders’



to gauleiters on the rurnl police, execpt to the lattor when the commnnding
offlcors of Sccurity FPollce and Regulor Pollee issucd a Joint order (R 815},
He deniecd telling the delegates to pass the ordor on to the rural police

(R 8L6)s The accuscd furthor testificd thot thaiorder oripginated rrith
Banoral Yebe, MNohe disaprecd with several polichcs mf‘the Rrich and did

not ecare to have his idcas kmovm, but ordercd the mncﬁing ?evcrthmlcss

(R 850-852). The acecuscd concoded his awarcnoss that Neko, who participatod
in the plot against Hitler, is dead (R 852), He nlso testified that he

did notldia:uss the Bormann cireular and nover heard of the lymech law

(7 855). His office did not rcecive reports of shootines during attempts
to escrpes He did n;t know during which peoried the shootings were nt their
peak (0 856), He hid under an alias until May 19L6 to avold ecapture by the
Fussians (R B53, 85L), |

Sufficicney of Evidonec: Repgerdine the tostimony of the accused that

he was ncting under orders of his supcrior,.General Nebe, he wholly failcd
to show that his pnrticlpatieon in ;%n ofécnﬂcs of which he wns found guilty
vmshundﬂr ansr immedigtm qnmpuléion, nf to otherwisa moet the burden of proof
required by the authorities portinent to supcrior orders'discusscd in
Sectlon VI, post, é%ﬁ Court might well have copcluded from the evidenee
that thao nccuscd lssued orders to his subordinatos throughout Gormany to
kill enpturcd Allied flyors and that he partielpated to o major degree in
the execution of tHe common design alleged under Chargs I, The transmission
of the order to ki1l Allled flyure from this accused, through Kocmm, to
acocused HANS, and from H'NS to Axt ~nd Weber, was satisfactorily proved.

He was a primry moving foree in the killing nllcged under Charge iV

The findines of gullty nre warranted by the cvidence. The scntence
is not ecxcesalveo.

Petitions: Petitions for Reviow were filed by Captain Zmarmuel Lovds,
dofunse counscl, nnd Dr. Hans von Zwehl, German associnte counsel, undntod;
and Dr. Hans von Zwehl, 3 Fobruary 1948, Petitions for Clemeney were filod
hy Bennrte Schulze, Giscla Sehulzc, ngfhnrg Sghulza, Gerhard Schulze and
Snerbel Schulze, childron of ncecuscd, 23 Octobar 19473 Dr. Hans yon Eweh},

3 February 19L8; by Walter Schmidt, 11 Deecember 19473 by Wilhelm Deicheels




30 Octeber 1547; by Herbert Mann, 28 November 15..7: by Max Smetana,

15 December 1917: by Hans hfertan; 28 November 191:7; by Fans Horstmann,
13 December 19L7; by Hans Eichel, 20" November 15L7; by Faul Linke,

5 December 19L7; by Paul Fiedlar, Iy November l?hf; by Carl Kramer,

27 November 19L7; by Franz Hhhn, 1 December 19hf‘ b?'holfganz Berger,

19 Nowember 19L7; by Horst Barth, undated; by Frita Die"brich, 26 November
19475 by Adolph von Gablonz, 1l December 1947; by Margarete Schulze,

17 Noverber 1947; by Cerde lass, 27 Decerber 1547; two by Aloisia
Ceiler, 22 October 1547 and 5 Jaruary 1948; by Flse Yarkenhach amd 19
others, 2 1 October lﬁhT; WMunicipal Administration, Prextehude, 16 Octoher
15473 ard by W, Maurer, 17 October 1747.

Tecormendation: That the findings of puilty and sentence be

approved.

Vi, QUUSTIONS OF LAW:

ls dJurisdiction: The defanse objacted‘to the jurisdictlon of the

Court on the grounds (1) tE#t some of the Y inﬂblved in the killing
which formed the hasih\nﬁ Gharge v had been tried by the Eritish Army of
the Rhine, and (2) because the victim of the killing was .a British subject
{Rog2, 23, Thelﬂcu;% properly overruled the obJ;ctinn“{E 25)

A wvalidly constituted court of an independent state-deriwves its power
from the state. A state is indevpendent of all other states in the exereise
of ite judieial vower, except where restricted by the law of nations (8,8.
Lotus, France v. Turkey, 2 Hudson Werld Court Reports 23), Concerning
pundshment for &4 crime of the tyve involved in the instant case, it has
been stated that the soveresipgn powsr of a state extends "to the punish-
ment of plracy and other offenses apainst the common law of mations, by
whomsoever anﬁ wheresoﬂvar committed" (Wheaton's "Internatiomal Law";
Sixth Edition, Volume I, page 269). Recognition of this sovereign
power is contained in the provision of the Constitution of the United
States which confers uvon G;ngrasE power Yo define and ounish offenses
againet the law of natimns," (Winthrop, "Wlitary Laws and Precedents",

Second Hdition, Reprint 1920, nage 831).




Any vislation of the law of nations encreaches upon and injures the
interests of all sowvereign states, "hether the pownr to punish for such
crimes will be exerclsed in & particular case Is a matter resting within
the discretion of a state. However, it is axinmﬁjic that a stgte, adher-
ing to the law of war which forms a part of the law of mations, is inter-
ested in the preservation and the enforcemecnt thareof.{;This is truve,
irrespoetive of when or where the erime was committed, the hclligercﬁCy
or non-bolliperency status of the punishing vowor, or the nationality of
the vietims. ("niversality of Jurisdiction Over War Crimes", by Corlas,
California Law Review, Volume XZIXIIL, June 19,5, Hos 2, pages 177-218;
"Law Poports of Trials of War Criminals", by United Netions War Crimes

"

Gnnmissi_un, ?_9l|?1, hereinafter referred to as :‘Lr-!"?.' T’-c'n?rts“. Volume I,
pages W1, N2, 13, 103; United States v, Klein, ot al., Hadamar Murder
Factory Case, oninion DIAWC, Fobruary 19L64; Uniééd Statcs ve Wolss, et
ale, Dachau Concentration Camp Casc, opinion-DJATC, March 1963 United
States v Becker, ot al,, Flesscﬁhé:g U;n;antra{ionjqamp Casa, onpinion
DI, Vay 1947 Untthd Statcs v Brust, opinion DIWC, September 1917
ard United States ve Otto, opinion DJAWC, July 194,7.) 4 Pritish court
sitting in Sinpapore %;ied Tomono Shimio of tho dapancsn army and
sentonced him to;dﬂatﬁ hy‘hénging fer illepally killing Amcrican nrisoners
of war at Salgon, French Inde~China (Law Renorts, Volume II, vage 128),

hside from the jurisdictiomal prohlem, it appears that the war crimes
sctivities of British anddhmnrican suthoritica, in so far as the trial of
accuscd HAME i1s concerned, worc nroporly coordinated as manifestcd by the
lotter from Headguarters, British Army of the Rhinc, which forms a part
of the record (R 273 P-Ix 12),

From its Petitlon for Rewlew, it appears that the defensc attroks
the jurisdiction of the Court as to Charge I on the ground that 1t charges
2 common desipn to commit a war crims as a scparate suhstantive offense,
This qucstion was ccnﬂiderc&'by Wildtory Tribunal III, Marrberg, Cermany,
in 1ts ruling on the defeondants! motion against Count I of the indictment

in Case No. &, Military Tribumal TIT, Wyrmborg, Cermany, The United States

of Amerieca v. Josef Altstoctter, et al. The pertinent vart of this order™



"Count I of the indictment in this case charges that the
defrndants, acting pursuant to 2 common design, unlawfully,
wilfully and knowingly did conspire and agres togother to
commit vmr crimes and crimts against humanity as defined in
Control Couneil Law Mo, 10, Article 2, It is charged that
the alleged crimo was committed betwoen Jamary 1932 and
April, 1945, p

"It is the ruling of this Tpibunal) that neither the
Charter of the Intcrnational Mlitary Teibuna¥ nor Control
Council Law Nos 10 ha2s dcfincd conmspiracy to cémmit a war
crime or crime against humanity as a separate substantive
orime; thereforc, thls Tribunal has ne jurisdiction to try
any defond~nt unon a charge of conspiracy considercd as a
soparato substantive offcnse.”

Without conceding that the jurisdiction of VWilitary Jowverrment Courts
is 1imited to the trial of thosc war erimcs cases contemolated by Control
Council Law Mo. 10, it 15 clear that this order has no appllcrtion to the
instant case beerusc tho charpos and particulars therqunder do not nllepe
A common design to commit 2 war crime as a "soparats substantive erimodt

¥ i
They allege thet the accuscd varticipated Min m f:‘.l:}mmon plan or design o
commilt 4t fFiolations of the law of way7 4+ inithe subJoction of
TN :
[eertain porsons/ 9 to crueltlics and mistreatment including killines

Y 5 - ] - L
sl gte, Thus, tho ﬁ§#tigular5 undcr Charge I alldge ns-nn offense
participation in the exccution of = common design to cumm{tldescrihnd
unlawful acts., Thny‘d% not allege & common dasipnras s Uscparato
substantive erime.! : | ;

The import of the ruling relied upon by the dofense 18 elarified hy
the next to tho last ' varsprach of the order which provides

"Count I of ther indictment, in addition to the soparate
charge of conspiracy, also allopes unlewful participation in
the formulation and excoution of vlans to commit war erimos
and crimes a2gainst humanity which actually imvolved the com-
mission of such erimes. e, therefore, cannot proporly
strike the whole of Count I from the Indictment, but, inso-
far 2s Count I charges the cemmission of the nlicged erimo
of conspiracy ns a scparato substantive offense, distinet from
any var crimec or erime against humanity, the tribunal will
dilsregard thnt charge,"”

The poeition of the dofense iz without merit.

It 4s eclear that the Court had jurisdiction of the porsons of the

accused and of the subjecct mattor.

2 Double Joopardy: The dofenss entered a vles of double Jeoovardy on

behalf of aceused HANS (R 15, 20} In sunport of this plea, tho defunse




T

apd partieulars bottomod upon the Kllings Invelvad in Chares IT And
urged that to try accused HAMS on Charscs I, II, and III would rosult in
deuble Jeepardy (R 20, 21), Tho Court properly overruled this ples
(R 28}y In so far as Amorican municinnl :rimim;i_ law is concerncd, the

&

rule as to double jeopardy is of common law origin and s expressed in
the Fifth Amcndmoent to the Censtitution of the Unitad Igtata.'rs thusly:
Meew nior shall any worséen boe subjuct for the 2aAme offenss te bhe Hrien
put in Jeopardw of 1ifc or 1limb ...". Thr tost of identity of offcnscs
is whother tho same cvidonec is roquircd to sustedn them (Morgan v,

Tovine, 237 U. S8y 832). Tt is to bo doubted that =2n accused war criminal

may moritoricusly claim, ra a matter of right, Benaofits of the Constitution
of the Unitrd States or tho common lavw, However, it 1s not nocossary to
consider thrt gqueostlon heroln. |

Pvon 1f 1t be true, A8 arpgucd by tha d*,fc-nf::n, thnt aceusnd HAMS
had theratofore bBzen tricd ond acguitt}cd onschargsg and partienlars
prociscly 1ike thesa in Chazgo I'[,::n c.-xﬁ..minﬂ.tj,"on of Charee TT ard 2 com-
'mrﬂ‘_sc-n thereol '~‘-Tithzjﬂhﬂr.'gos I, IIT and IV rovoal i:.ll-:nt the requirced test
of ldentity of offenscs is not mot. Tho offensc alleged’in Charge I
differs from tho offé:néc alleged 1n Charge TII in.two mnJor rospects, viz.,
as to time of :aﬁmisaion nnd 78 to noturc of the offeonsce. The offcnsrs
hich form the bnsis of Charges IIT and IV vere commitied at times and
vlrces 2rd invelwved wvictims other than thoso invelwved in Charge II, In
addition, Charges I, IIL, and IV involve difforent or additional
porticipants, It is obvious that there is substantial diversity of facts
and clrecumstances as to cach of the four charges, nnd that there is
substantial diversity in logal charnctor of the offonsce alleged in

Charges T and II.

3« Mobion for Findings of Not Duiltw: "t the closc of tho prosecou-

tion's casr the dofonsc mow-d £kot findines of not eullty he made a8 to

n1l tha meoused 18 to Chargt I (2 373), o a5 a port of the same motion

moved that findings of not sullty be cntered ns to Charges II, IIT and IV

45 to eortadn neeused for the resson that ths prosecutisn fatled +g

cetablish a prima freie case (R 379, 38L, 364, 388), It 4s not arror for




» var erimes tribunal te overruls a motion for findines of not gullty made

1t the clesc of tho gise for tho prosccutien, if it belicwcs thet thero is
sufficicnt cvidence to support the chorec and thrt the scouscd should he
ramuived to ansver it (Soetion 5=327.2, Ti?lc E:FfLCEﬂl and Prnal Administra-
tion" of "Hilitary Govornment Eogulntions, publdshod by 0°fiecs of

Military Govermment for Germany (US), 27 Mareh 1917), itn view of the
evidence submittcd by the prosceution, the Court did net err in roquiring

the dofensc to answer, The motion wns proprrlv overruled (R 396), A
similar practicc 1s followed in courts-martinl (Paragr-oh 71, d, "Wamal

for Courts-llartial, U.S, Army", 1928),

s Superior Orders. Therc is soms cvidenee +endine to show that

accuscd ENDRFS and SCHULZE commlttcd somz of their acts In comnlisnce with
superior ordors. MNoroover, that problcm is mnﬂr:nt to n degrec throuchout
the cntirc record. Complianec with suprrilor crd:r.rs Idr::-c-s not constitube a
dofonse to the charge of having comnittad = wer ;':rim (Trinl of Henr rry Wirs,
Lotk angruss 2nd Soss ., Hausc mlﬂrrﬂr ptﬂtiv‘rs, 'n., Doc, Nr::. 23, mapc
812 vnl-mn II, Si:rthﬁdi uicm, Onp nb 1:" "Internntidnnl Law", parasranh
2%3, papge 453; Llandovery Castlo fﬂ*c, 16 Ancriean Jnurrml of Intermitiomal
Irw, page 7083 United B’mtns e Thomns, opinion DJATC, Dee cmher 19h5
United Statcs vy ﬂein, ot nl., (Hadrmnr Vurder Factgr:w Caf_m], oninion
DIAWC, Fabruary 19463 and Fronsh Renublie ve Wagner, ot al,, Court of

Appeals, July 1946). This rule 15 followed in Mhrlo-imericsan Jurdsprudence

(*4tehell ve Harmony, 13 Hew, 115, nnd Mieminl for Conrts ~lfartinl, U,S,

Army", 1928, prragravch 1,8),

Comnliance with superior erdors mawy, under cortain circumstances, be
considorod in mitigation of puniskrmont, Hoover, an acenscd ~ho sceks
rollef on such prounds assumcs thc burden of estrbiishine (2) thet he
received »n ordor from a supcrior dirccting thot ho commit the wroneful

act; (b) that he did not kmor or, 78 1 ronsondbly prudent porson, would

not have knovm thot the net “hich he was dirnetod to perform was 11lopal
or c.DH'hI"-'lI‘}' to unlversally aceonted standards of human conduets and (o)

that ho neted, at lonst to somo extont, wnder immedi~te compulsion. Having

sntlsfactorily establishod these clemente, tho amount to which his sentonce .



snould be mitignted dcpends upon the eharacter and oxtont of the dmmedinte
compulsion under which heo acted. (Sec London Aerooment of 8 ‘ugust 1945,
Concerning Prosccution snd Pynishment of Major Mar Cpiminels of the
Europcﬂni daris; FI 27-10, ‘i’F-"r Ia‘upﬂrtm:nt_, U8, 1}-m:r, "Mules of Land
Warfarc", parepraph 3L5.1, Change Ho. 1,, 15 Vovdmber 19k s Ooperhcim,
"Intermtional Taw", supra, and the Llendovery Crstln %-ﬁﬂ" cited thercing
amal for Courts-Mrrtial®, supra; "Beport to the Presfdeont of Unitnd
States", 7 June 19M5, by Mr. Justicc Jackson, U.S. Chict Counsel for
the Prosceution of Axis Oriminality; Extrret from Gockbols ! "The Adr
Terror of Our Enemics!", found in footnote, nage 53, "MIdtary Ocenvetion
and the Rules of the Law", by Brnst FPpacnkel; United Stetns v. Bury, ot
als, opinion DJVTC, 5'.1pt,-:mh-:r 1945, United States ve Thomes, supra; United
States ve Pock, ot al., opinion DIMTC, Decembor 1911!."’:; and Undt-d States
ve Stroop, ot al., (Superior Ordor Cnse), oninic;n DIVWC, Sentombor 1947).
_'?.. Conduct of Tr.i-'ll: Tho necuscd were-ropresrnted by. compotent

g e :
Amecrican and Gormon counscle One membor of the' Court was a loeall
E ¥

tr'li‘nc!d nfficer. Suﬂ‘;f.ci_cnt intereretors worn nrowdod at All tim-s,
Full right of cross-cxenminntion was cxtonded throurheub. $he trinle Each
accuscd wag gilven an Eﬁpurtunity to testify in his ovm bohnlfe Both tho
findings nnd the sentencc as te osch accused wers anproved by a two thirds
vote of the memhers prosents The trinl wns conducted with frirness to
all accuscd.

Examinntion of the ontirc rocord frils +o disclosc any crror or
omisslon in the conduct of the trinl which rosulted in injustico to the
acousced,

VIL. CONCLUSTONS:

1« It is rccommended thot the Tindines 2and the s ntencos he anoroveda

2a Logal Forms Nos. 13 and 14 to nccommlish *his rosult ape attnched

hereto, should 1t moct with aoproval.

HERVMAN FILATT
Litornor
Past Twial Branch
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